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JOINT EXERCISE OF POWERS AGREliMENT 

11US AGRBBMBNT, dated as of June 20, 1996, by and between. the CITY OF 
CALHXICO, a municipalCOJpODtion duly w:ganimdandc:x:isting undet the Constitution and the 
laws of the State of Ca1ifomia {ll8refn calkd the '*City•>; add the BBPPBRNAN MEMORIAL 
HOSPITAL DISTRICT, a local health· Qlm district dnly organized and existing trnder the laws 
of the State of Califomia (herein called· the "Disttict"). 

WHBRBAS, Articles 1 and 2 of Chapter 5 of Division 7 of Title 1 of the 
Government Code of the Stale of California authorize dz City and the Distdct to create a joint 
exeiclse of pawen; eolif:J (htmn called the •CaJe.xico. Spccla1 Financlng Authority• or the 
"AutlloriLy") which baa the power to jointly cxm:fse any powem common to the City and the 
District; 

WBmmAS, Atticle 4 of ChapCe£ s of Division 7 of Title 1 of the Govm:nmeat 
Code of tile Stam of CaJitbJ Dia (the "Mam-Boos Loall BOlld Pooling Ad:. of 198S") an«horl7.es 
and empowcra the Anthortty to-, among other thinp, iaee bonda (tile • Audmily Bonda") to 
finance puh1ic capbl improvemaJta. wOltiDg capi1al, BabDity and other msanaa•~ accds, or to 
purchase hoods, as defined in the Mmb-Roo& Local Bond Pooling Act of 198.S, issued by any 
local ~, incbuting dJC City or the District; 

WBBRBAS, the M.am-Rooa Local Bond Pooling Act of l98S 1\utbe.r authorizes 
and empowers the Autborlty to sell boDd8 so pnrcbued to pabJic orpri:vatc pmduea at public 
or negotiated sale: 

WBBRBAS, tllDCityand die District Jmvc cmmed illfO the Agreemeot R~ng 
CooJpromifc and 'freatmcnt of City and Rcdevelopmeul A11JDCY Claims (tho •City Compromise 
Agn=ementj, approved by the City on Juno 6,.1996, spedfyiDg certain terms aad conditions for 
the furmafjon of a joint powcm aaency bttwcea dlC City and the DlsttJct, and containing cerlain 
tdated provisiom fur a plan of adjngtment for the Disbict; and 

WBBRBAS, by this ~ die City and Ibo Disbici desire t.o ~ and 
esblbliah ~ calmkio Special Fimndog Alltbority for the pmposes set forth herein and to 
~ dJc powem desaribed beadn; . 

NOW, '1HBRBPORB. dao City and the ~ fur and in consideration of the 
mutual promises llJld ag1ec11«11ts b«ain ccmtalced, do agree aa follows: 

SECllON 1. 'PtJBPOe. 

This agm:imem- is made puMWrt fD the pmviBious of Articles 1, 2, 3 and 4 of 
Chapter 5 of Division 7 of Ti& 1 of the GoYemmeat CodD of die State of Califin Ilia "(Sectioos 
65Q0..6S99.1), hrJndiog the Madel-Roos Local Bo.nd Pooling Att of 198S, as lmmdcd (the 
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"Act"}, .relating to the joint exercise of powers common to public agencies for the purposes of 
(a} assisting die City or the Districl by purcbasiog its bonds, (b) financieg certain public capital 
facilities improvements of the Gey or the District, and (c) ~ implelllenting the 
transactions and agreements specified under the City Compromise Apemeat. in each case, by 
exercising the powers metred to in the recitals hereof and described in Section 4 herein. 

SBCilON 2. TERM. 

This Agreemeat Shall become effective as of the date hereof and shall continue 
in full foree and effect until December 31, 2016, unless c.xtcoded or earlier renninated by a 
suppknlcolal agreement of tbe City and the District; provided, however~ that this Agreement 
shall not termimrte or be "'ODimtrd unril the date on which all Allthorlty Bonds or other 
indebfedoess Issued or to be issued by the Anthorlty shall have been retired, or full provision 
shall have been made for their .rdllcmeat, including interest· until tbdr tethemeot date. Unless 
othei:wise agreed by the City md die Diatr1ct pw:soant to Section 19 hereof, this AgJ:cement shall 
automatically terminate (a) as al December 31, 1996. if no Anthorl1y '.Bonds have been issued 
by that date, or (b) as of SqJ_lember' 15, 1996, if the Scltdion ~ bu not idcotified a 
suitable Business Partner for the Di&rict by that date (as such terms are defined in the City 
Cmipromise Agreement). 

SECTION 3. AIJmORrfY. 

A. <;mmnn of Amhmjty. 

1bere is hereby c.reat.ed pursuant to the Act an ageucy Jud public eotity to be 
known u the •Calexico Special Pimncing .Autbodty. • ~provided. in the At:ts tho Authority 
shall be a. public eadty ~te fmm the CJty and the Diatdct. ~ ddu, f12hmties and 
obligatiooa of the AnthorltJ shall not coutitate debts, Hahffkies ar oblipliom of the City or the 
Distr.id. 

Within 30 • da;ys ·after the effecOve elite of dDs .Agrecmeot or any ameadment 
herero; the Authority wm cause a notice of thil Agmemeot or amendment to be prepared and 
filed with the office of the Scadaiy of State of the State of Ca1iCotnia in the manner sot forth 
in Section 6S03.S of1he Ad. 

B. Ommri&rinn. 

The Aerhority lhall be administeted by a Q»omission (the "Commission") which 
shall consist of four members, cacb serving in his or her-individual capacity as a member of the 
c.ommjMjon The Commission sbaU be the a.cfminb1mag agency ot this Agtmnem, and, as 
such, sball be vested with the po.ecs set fmth ~ 8Jld abaJl ~ and administer this 
Agreement in accotdaDco whb tho purposes and fmlctioDs provided betein. 

Two~ of the Commfssioa 8ball bD IJJl'Oink:d by the Ma:yor of the City and 
two members of the Commission shall be appolntM by the govmdog body of the Dhttict. 
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Members of the Commission shall servo at the pleasure of the Comorission until removed or 
rq>laced by the City or the District, as applicable. 

Each of the City and the D.istrict may appoint an alternate member of the 
Commission fur each member of the Commission which it appoints. Sucfl aU'emafc member 
may act as a member of lhe-Commiaion in pkae of and during the absence or disability of such 
regularly appointed member. A1l references in 1his Agreement to any member of the 
Com.mission shall be deemed to refer to and include the applicable alternate me.mber when so 
acting in place of a regularly appointed member. 

Each member or aJtxr..mate member of the Commission may be removed and 
:repJaced at any time by 1bo gowming body by wbich such mtmbe.r was appointed. Any 
individual, including any member of the govcmiDg body or staff of the City or the District shall 
be eligible to serve as a member or altemate mmDber of She Con11msion. 

Members and allemate member& of the Comnriainn shall not :receive any 
compensation fur 8'lTVing as such-but sba1l be ea.ti(lcd lo ~ fur any expestscs 
actually ioomed in oonnection widl aviDg as a member, if the Commiwion shall ddennine 
that such expc:uses shall be i:eimbuned and ~ arc unencumbered funds available for such 
pwpose. 

_ The Q)mnrissinn shall elect a OurimJan, a~ and a Secm:ary of the 
.Anth0rity from among its members to smvo for such tam as shall . be dc;tmntntri by the· 
Commiasion. 'Ibo Cnmmiainn shall desigaatn the penon to serve as the m:asuror of tbe 
Authority (tho '"l"Icumer") and such T%eaaorer- shall havo the powcn, ~ and 11!1J>ODSl"bilirie3 
specified in Section 6SOS.5 of the Ad. 

Subject to Ibo app1icabJc proviaiona of any resohltion, indenture or other 
iwtmmcnt or proceoding audlCUWug or secnring any Audiorlty Bonds(~ such resolution, 
iDdcmme, inltrumem and proceeding being bm'eiJl refemd to as an -Jnclcntulc9) providing for 
a trustee or OCbm' fiacal agent, the Tleasmer is dewignidl"Jd as the depositary of the Authority to 
have cosk>dy of an moaey of tbe Authority. from wtmewr somce derived. 

The~ of thei Audtorlty is desigmrr4 as tbe poblic officer or person who 
has cbuge of. baadJes, or has access to any~ of 1he.Amhority, md IDCh officec shall file 
an officlaJ bond with the Scc.rctuy of tho Aadiorlty in the amount specified by resOOttion of the 
Coaunission bat in DO event Jesa than $1 ,()0(). If and to die extent J>Ci 1nltfed by Jaw, any such 
offictt may sadsfy this ~ by filing llR afticiaJ band in at leaa said ~ obtained 
in connoctlon with another public ~ 

The C-Omnri,uioo shall have the powec to appoint sach otbe.r officers and 
employt.ea as it may dean necesilllJ UJd 1D retlin indepcmdent ~ co.DSQJmnm and 
accountants. 
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The Commission sball have the power7 by miohrtio~ to the extent permitted by 
the Act or any other applicablo Jaw. to ddegat.e any. of its functions to one or more of the 
memben of the C.ommiasion or officers or agems of the Authority and to cause any of said 
members, oft'ictts or agents to tai:e any adions and oxecute any documents or instruments for 
and in the name and on behalf of tile Commission or the Authority. 

D. Mdnes of the CommiMinn. 

(1) Beentar Mertinp. 

Tbe Commission shall provid& for its n:gnlar meetings; provided, however, it 
shall hold at least one reguJar meding each year. 'lbe ~ boor and pJace of tho holdhlg of 
the regular meetings shall be fixed by reaolution of the Commission and a copy of such 
resolution shall be filed with ea.ch party hcmo. 

Special mtt:tinga of the C.Ommiuion may be ca1led in 3ccordance wi1h tho 
provisions of Section 54956 of the Go\fenimmt Code of the S1ate of Califamia. 

(3) Ra}ph M. Brown Act. 

All nwQnp of the Commission, iocludiJJ& without limitation, iegolar, tiljomned 
regular. :spccla1, and adjoumcd tpeclal memngs shall be e&1kd, nodced, hc1d and cooduded in 
acCOidaDcc with the provisi.om of 1flo Ralph M. Brown Act (oornmaDng with Sectim:i 54950 
of tbo Govcrmneot Code of the State of caiiftmda). 

(4) MimJtm. 

The Secmary of tbe Aufhority shall cause tn be hpt minutm of the regular, 
adjoumcd regular, spedal and a4jOomt.d special llW'lings of the Commiaaicm and~ as soon 
as possible afteC each meedng1 C8UIC a copy of~ m~ to be forwarded 1o each member ~ 
the C.Ommission and fl) the City and the Distrlct. 

(5) Quorum. 

A uutjor.lty of the members of the Commission (which shall inchtde the two 
members of die Commission appointed by the City) sbaJl co;wil1fCb a quomm for tbo tmnsaction 
of business. No action may be mJr:m by die Canmission acqJt upon die affhmativc vote of a 
majority of dl8 members of Hie Co«amiMiaa (wlUch man iac1nde the two maobea of the 
Commission appoimcd by the City), ~ daat Jess dum a quorum may 2Mijoum a lbe:Cling to 
another time and place. 
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B. Rules and Reivlatioos. 

The Authority may adopt. from time to time, by resolution of the Commission 
such mioo and rega1ations for the conduct of its mt'dings and affab:s as may be required. 

SECTION 4. POWERS. 

The Authority shall have any and all powers which may be emtcised under the 
Act, including. wjtbout limitation~ the power to issue Antbo:rlty Bonds and the power to 
purchase, with the amouuts R:Ceived or to be received by it pursuant to a bond puIChase 
agreement {as definCd in Section 6.i8S(b) of the Act), bonds issued by the City or the District 
at pnblie or negotiated ~ all in aCCOldance w.irh the- Act. AJJ1 such hon~ so purchased may 
be bekl by the A11tllority or 50ld to public or private pmclJ85ers at public or negotiated sale, in 
·whole or in put. Tm Antbority shall set any otbe:r1mms 8Dd CQllditioas on any purclllse or sale 
coutrmpW herein as it deems to be necessaty, appropriate and in the public interest, in 
funheauce of 1ho Att. 

The A11thmity may a1ao issue Jdundiog revenue bonds pm.auam to any awlicable 
Jaws of the~ of~ including, butnottimitedto, A11icl810, Chapcar 3, Division 2, 
'I1t1c S aftheGovemmentCodeoftheStareQfcalibnia (commencingwithSeetion 53S70)·and 
Article 11. Chapter 13, Division 2, Ti& ~ of the Govmnmeat Code of tbe State of California 
(oonunc:alcing with Stciion 53580). 

The Anthority is hetmy antburiud to do all acfa necessary fur 1he exeroise of 
such powers, including, but not limited to, any or an of the mDaw.iog: to mam and eme.r into 
contracta; to employ agaa and employees; 10 acqoile, coostnact, provide for matnrenance and 
opemtiml of, or mainhria and cpeate, any buildings. waits or iinpl~; to acquire, hold 
or dkpnle of property whm:ever b:ieed; to incur debts, Jiabilides or oblipiona; to receive gifts, 
contribuUom and dcllllfroos of propa:ty7 fund&, semc:ea and Olbel- fo.rma of assiataoce from 
penom, finm, cmporatiam and any govenmsoqfal entity; to sue and be sued in its own uame; 
and generally lD do any and all 1hiDp nect:sSary or oonveaient to accomp1isb. the puipose set 
forth in Section 1 bcleof. Without 1tmiting tlle gcaealily of tho ftm:going, the Authority may 
issue or cause to be issued bonded and odlel'indebted1wss, and pledge uy property or nwemies 
as securiey to the cxmnt pennitkd uoder die Act, iqolmting At1iclb 4 or any other appliablc 
provision of Jaw. 

'1'be manner in which the Antborlty shall exeICisc its powers and perform its 
duties is and shall be~ to the iestrictions upon tho manner ol oercisiog such power as are 
imposed upon the City in the~ of similar powers, as provided in Section ~09 of the Act. 

SBCTION S. TBRMJNAUON OF P<JWJWS. 

The Anthoiity sbaD contiDDe to~ the powcn herein confemd upon it until 
the te:m•in•tai of dlb Agteement or until die City and die l>J8trid: shall have muiually rescinded 
thJs Agaetmeat. 
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SBCTION 6. FISCAi.. YEAR. 

Unless and until changed by msolurion of the Commission, the term •Fiscal Year• 
shall mean the- fiscal year as ~from time to time by tho Authority, being, at the date 
of this Agreement, the period.from July 1 to and ioclruting the ful1owing June 30, except for the 
fust Ftscal Year which.sbaB. be dae period from the date of this Agreement to June 30, 1997. 

SBC110N 7. DISPOSITION OF A$SBTS. 

At the ead of the teen hereof or upon tbc eadi«.temrination of this Agreement 
as set forth in Section 2 heteof, aftm- payment of all expenses ind liabilities of the Authority. 
all property of the Authority_ bodi real and pemollal shall automatically vest in the City. 

SBC'llON 8. BONDS-

TheAothoril:y sbal1 issue Auihorlty Bonds for the pmpose of exeteising im powers 
and i:aisiag the funds nece.uuy to carry out ila pmpaics 11Dder this Agreemalt. The Anthority 
Bonds may. at the discretion of Auihority, be issued in series. 

The SCl'Vices of bond coun.se1, financing CODSU1tmts and other comolfants and 
advisors woddng on the projects and/or their finaucing shall bo used by the Authority. '1bc ~ 
and expeqe8 of such ~ consoltmts, advUom. mi die mpenw of the City, the District 
and the O>imniasioo sbaJI bo paid fmm the proceeds of the Autho:dty Bonds or any other 
~ funds cf the Antbodty availab1e fur secb pmpooe. 

SBC110N 9. AumORl'IY BONDS ONLY LIMITHD AND SPBCIAL 
QBUGAnQNS OP·AumOBIIY. · . 

The Authority Bonds, rogedler with tho futmesl and pmniom, if any, tbel'eon, 
shall not be deemed to COllSli'UllC a debt of die City or tile District or pledge of the faidl and 
credit of the City" tltc District 01' tt.e Auihorlty. "1be Atlffwn by Bonda ahall be only special 
oblip«ions of the Alltbor.ilJ, and tho AJJdtnrity shall~ no circmrudanccs be obliga8'd 10 pay 
me Authority Bonds or die tespectiYe project oosta except from ievamea and Olbet'funda pledged 
therefor. Nooe of 1he City, the Disldct or tho A'othorlty shall be obligated t.o pay tho prlncipal 
of, premium, if any, or interest on the Authority Bonds, or otbtt COlb incideutal dlereco, oxcept 
from the n:venues and fimtk pJcdgt:d theldbr, aod neithtt the ~ and credit DOI' the taxing 
power of the City nor die faith ad cmcfit of the District shall be pbtgcd to the payment of the 
principel of. pmnium, if any, or iatem1t on tho Anthority Bonds nor~ the City or the 
District in any manner be obligated to maim any appropdatioo for such payment. 

No oovaiant or agrceBtent COtl&;lined ila ay AuthDrity Bond or IudcobJre shall be 
deemed to be a <:OVCll8llt or agrCCIJlall of any member of tbe Commfs.sioo,. or 1IJIJ affice'C. agent 
or employee of mo ADttlarity in ms lndmdoal capacity am1 neidlr<t me Commission of the 
.Authority llOl'. my officer tlle:mof tWQ«lh&g tho .Antboritj Bonda shall bt; JiabJo pc1111mally OD any 
.Antbority :Bond or be ~ fo mypenoml JiabDity or: aa:ommbility by RUOD of the lssuallCC 
of any Aulbority Bonds. 

SC2-lOBSl.S 6 
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SECTION 10. ACCQUNIS AND RBPORTS-

All 1\mds. of the Autborlty shall be str:ietly aroouuted for. The Authority shall 
esW>lish and maintain such funds and accounts as· may be required by good accounting practice 
and by any provision of any Indentnie (to the ment' such duties are not usigned to a trustee of 
Authority Bonds). The books and xeoords of the Authority shall be open to inspection at all 
reasonable times by the City and the District anti their repxeamtatives. 

The~ of tbe.Anthority shall cause an independent audit to be made of the 
boob of accounu and financial records of the Autborlty by a certified poblic accountant or 
public accountant in comp~ with the p.rovisioos of Section 6505 of the AJ%. In each case 
the minimum xequiremeals af the audit shall be those ~ by the State Controllec for 
special distr1cta under Section 2690'J of 1Jic GoVCIDJDelJt Code of 1he State of caJifomja and shall 
confunn to generally ~ uxfiti:ng standards. When such an andit of accomts and records 
is made by a cerdfkd public accounrant or public acooamant a .tqKUt thereof shall be filed as 
public recmda with the City and the Diabict. Such rq>Olt shall be ftmd "Within 12 months of die 
end of the Fiscal Year or Years UDdet eumimtioft. 

Any cosra. of 1he andit, inclndiDg contracts with, or employment of, certified 
public accomrtanm or public acconntants in mating an audit pursuant to this Section, shall be 
borne by the Autbmity and shall be a cbuge against any ~fonds of the Authority 
available for that purpose or otbcrwilo payable by tho District. 

In any Fiscal Year the Comnriufon may, by im0lo1ion adopted by unanimous 
v~ replace the annual speclal audit with an audit covering a two-year parlod. 

The Treaaurei- of tho ADthorlty, within 12 months after the close of each Fiscal 
Year. &ball give a complde written report of an financial aclivitiea fol' such Plsca1 Y(m to the 
District to tho exteat such actMticl are not covmed by the tq.'Od8 of the U:'u*es for the 
Authority Bonda. '1be tmatce appcintcd QOlfe.t- each Indmtttre sllall estahHsb adtahle funds, 
fumish financial tqJOJts and provide Slritable ~ piucedwes to cmy out tbe provisions 
of said Jndeoture.. Said tmstee may ho given auch duties in said I~ as may be desin1bl6 
to carry out this AgRlellleOt. 

SBC'IlON 11. FUNDS. 

. subject to die applicablc provisions of each Indenture, which may provide for a 
tmstee to reCeive, have custody of and dishme Authorily fimds, the Treasurer of the Authority 
shall .mceive, have the CUSIDdy of and dkbmso .Authority foads punoant to the accounting 
procedares de'Ydoped under' Section 10 .beleof. and shall mah the disbuDemeuts IequiRd by 
tbia Agreement or odw::r wise JllCCQM•y to cany out any of the proyialoJll or pnpoa:s of this 
Agreement. 
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SBC'DON 12. ~-

Notices and other oommunications ~ to the City shall be sufficient if 
delivered to the Clerk ~ the City Council of the City. . 

SECTION 13. lNPEMNIFICA11QN. 

To the full extent pemiittt.d by Jaw, the Commis,sinn may authoriz.e 
indemnification. by tbe Auchority of any pel90Jl who is or was a mmlber or ailemate member 
of the Commisdnn, or an officer,. mftl>loyoo or other qeut of tho Andtor:ity, and· who was or is 
a party or if thtcateocd to k made a party fo a proceeding by :reason of the fad that QJCh person 
is or was such a member o:r almmate member. of die O»mnriuioa, or an officer,. employee or 
other agent of tho Authority, ipipgt cxpcoaes,. judgmaJts, fiocl, settlements and odlo.- amomus 
acmany and Jea!Oltably loamed in connection with 8UCh p.rocawfing, if 8DCb peoon acted in· 
good faith and. in a manner such pemon ItUOnably bc:lievcd to ~ in the. best ~ of die 
AuthoritJ - .in tho CUC of~. eQminal procee4ing, ·bad DO ·~ Q'Ole to~ tJ10 
cooduct of such person was unJawfbI aad, in dlO ~ of an action by or in the rlgkt of the 
Antbority, sad witb. audl cam_. including R8SODlble faquiiy, as an mdinarily prudent person 
in a Jim pnsiticm woold·uae uoder- similar ckec11nst:anr.es 

SEC'IION 14. CONT.RIBUIIONS AND APYANC§S. 

Contributioll1 or advances of pub& fimdt and of the use of personne1, equipment 
o,: propmty may bo 1111& to the A1*>1:ity by die City and tbc Diatrict for any of the~ 
of thia Agreemmt. ~ of public fonds may be made 1D defray 1he cost ol any 8llCh 
com:ributkm. Any sodi advance JJl&j be JuadD mbject to ~ aed in such CUC shall be 
repaid, in the mmnec l8leecl upca by the Authority and the~ making aueh advance at the 
time of.1Uc11 Qance.. Dia lllllfUllymm saooiland ~ u.tmidr«tbo City mr the Dmrkt 
has &AY ~.ao mne at!wnees • w"•liedons to cm Adlodt1 to pmvidD fut- the costs 
and expe8ICS Of adminiad•atioR of the .Authority, ewm thouP dda- may do eo. 'Ihe City or the 
Diatrlct may a11ow the nae of pawn•nel, equipmtlll or pmpettj in lien of other- cootdbutions or 
ad"1mCeS to the Autbnrity. 

SBCTION 15. JMM!JNfDEi. 

AD. of dm piivilcga and .iauwnnitie& fmin Jiahffities., Cleltlp!ioiis from laws, 
ordinances and rules, all pension.,. Jdicf, disabilily, lWJllrn' oompmsadon, ad Olhez' be8eftnl 
which apply to the activity of officeo, ageatg or empleyea of tbe City and Disttk:t when 
pe.afonning th=ir respective fmldkwm, shall apply to dJan 1D the same degree and em. while 
engaged as manboa of the COmmillioe « otherwbe as an offtcer, age& or~ 1ep1CRM1ati~ 
of the Aaalwdty or wllilD mgagerl hl the peafot1Nnce ~any of their functiou or dotiea tmdel" 
the pIO\'kfom oftltla Agreement. 
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SBCTION 16. CO)IPifANCB-\¥11B QTY COMPB-OMISB M]RHBMBNT. 

NotwidJBtanding any provmbn heMin to 1he OODtJ:al.y, the Anthorlty sbaB comply 
with 1hc provisions of Section 3" of the City· Compromise Agreement, including, among other 
things; the fullowing provisions~ 

(a) The City sball not bc.liablo to the District or the CaJcxico Hospital on 
account of its participation in tho Authority; 

(b) TfJe City shall not be liable to the holders of Authority Bonds on account 
of its particip&tion in the Autharlty; 

(c} The City shall not be requll:cd tD make any contributions, payments or 
advances of public fimds fD the Aothorlty; 

(d) The City sball JIOt have any management rights or :respomibilitie to the 
District or die ·Calexico HorpltBl on acooant of iis pnticipation in the Antbolity; 

(e) Tile Aut:laotity shall be administered and its pmposes axccuted by a 
goyeming body compdsed of two repreamblDvea of the City and two ~ of the 
District, or their respective whemu; 

(.f) Any actiona tabo by thcAntbodty shall n:quiie an afftrmatlvc vote by not 
Jess than ~ members of tbc goveming body of ·the Autborlly, which lball include the two 
mcmbea of tbe Q)xm1dqioo, appohded by tbe City; and 

(g) 1be Authority shall continue in fil1l force and effect so kmg u the 
Audtority Bonds, or my bonds issued soWy to ldbnd llUCb Aud1orlty :Bonds, .remain 
outst:mdiog. 

SBCllON 17. COYJ!NAN'f OP CllY ANI>DJSTBICTREGARDJNG MIBjl 
?AX. 

Throngbout the teml Of this .·~ the City 8Dd tho District s&all comply 
with an pro9isions of Jaw aad any qnJadons iasuCd tbereondct' nWding to tho trallSlctiom and 
uae tax (the '"sales Tax"), atJfhodzed to be impoaed and caUmed by die City for tho cxclosive 
use of the District, incJuding, but not limited to, Bcvcauo aad Tandon Code Sectfoos 7286.20 
and 7286.21. The City allall tab-the stqll ncceMary (a) b coatinue ro lwy, and collect the 
Sab Tax fol' the excfosive USO thereof by die Dilltdct tJuooghotJt the fmm of this Agreement 
and (b) to perfO.an the obltgmbia tt.quhed by the City Compromiae Agreement 

SBCTION lS. gMJNANT OP DlSTJQCT m MAlNTAJN STATUS AS 
mw,m CABJ!. I>JS'IllC[. 

Throughout the --d this Agmement, the Dimict shall take any and all acCioDs 
rc:quin:d to maimain its status as a hm1th ~ disaict duly <qanized and existing undc2' tbe 
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Constitution· and under the laws of the Stare of Califumia, iocluding, without limiting the 
foregoin~. The Local Health Cate District Law (commencing with Health and Safety Code 
Section 32000)-. 

SECTION 19. MfBNDMHNTS OF AQRJWMHNT. 

T'his Agreement aba1l not be amended. modifi~ or altmed except by a written 
iostromem duly executed by the City and the Diatrlct. 

SBC'llON 20. PARTIAL INVALIDITY, 

If any olle or DKJre of the terms, provisions, pl'OIDises, covenants or conditions 
of this J\gremlent shall 10 any extmt. be 8'ijudged invalid, unenforceable, void or·voidablc for 
any reason whatsoever by a coort of oompetmt jurlsdicdon, each and all of the Mmaining terms, 
provisions~ promises, cqvemnts and conditiona CJf 6:is Agmemeat shall not be aftedM thereby. 
and sba1l be' valid and eafurceab1e to the 1'uDest emm: per111taed by Jaw. 

SBCTION 21. succmsou; J4SlGNMHNT. 

Thia Agreement ahall he binding upon and shall iDore to the beDefit of the 
successois of 1he parties heleto. &a.pt to the ex1llDt e:qnaly provided bm.1lin, no party may 
usign any right or obligatfon hei"8llder without tho ooment of the other putim~ _ 

SBCTION 22. AORBRMBNT NOT BXCLUSl\1B. 

This Agreement shall not be exclusive and shall not be deemed to amend or alter 
the tcima of oda agreemmts between die City aod the Distrkt. mcept as the teims of Ibis 
.Agme.meat shall cooftict tbcrcwida, in which case. the ~ of this Agreement shall prevail. 

SECTION 23. MISC81 INfflJUS. 

Thia Agrecmeat may be execoam in scveml coontmpartl, each of which shall be 
an orlginal and all of which shall conditute but one and the same ina:tmment. 

Tbe sectiml hMdinp Jamil am for cmwealeDc8 only and UC not to be cOmtrucd 
as modifying « govcming the 1anpase In dac section ftlfea:ed co. 

'lbia Apeemt.nt is made m the State ot caHfomia. tJDder the Constitution and 
Jawa of such stale and is to be so oomtrued. 

10 

c--- , -
.. I 



, , i' ~ ... 

' .- ) 
1 

.• 

t 
JOINT POWDS AGllJml\.tENT CDTIFICATION .. 

I, the undersigned, autJlOO:r.ed· ~of the calexioo Special pjnancing Authority 
certify *'1 attadled iB a tme, complet& and.·coi:rect .eopy of the Joint ~ of Powers 
Agrcema1t (the" .Agmcmmt•), by and· between the City of Calexiooandthelicffcman.Mcm~ 
Hospital DiWict and that the ~ as attadJed, bas oot beeo amended, modified or 
.rescinded and ~ now in full force and· effuct. 

Dated; October 29, 1996. 



IN WITNBSS WHBR.BOF, the parties ~ have caused this Agreement to be 
executed and attested by their proper officers thereunto duly aothori7.ed, as of the day and. year, 
first above written.. 

A'ITBST: 

~~~ 
APPROVED AS ro FORM BY 
CITY ATrORNBY: 

~/2-P 
Micbatil Rood 
City Attnmey 

Mayor 
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APPROVED AS TO FORM BY 
DIS1.'RICT COUNSEL: 

H 
t } 

HBFFERNAN MEMORIAL HOSPITAL 
DISTIUCT 

~ARDia~~ I Chairman 
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FIRST AMENDMENT TO 
JOINT EXERCISE OF POWERS AGREEMENT 

BY AND BETWEEN THE CITY OF CALEXICO AND 
THE HEFFERNAN MEMORIAL HEALTHCARE DISTRICT, 

FORMERLY KNOWN AS 
THE HEFFERNAN MEMORIAL HOSPITAL DISTRICT 

PROVIDING FOR THE CREATION OF 
THE CALEXICO SPECIAL FINANCING AUTHORITY 

TIIlS FIRST AMENDMENT is made and entered into effective this 1st day of May, 
2012, by and between the CITY OF CALEXICO, a California municipal corporation, ("CITY"), 
and the HEFFERNAN MEMORIAL HEALTHCARE DISTRICT, a local health care district 
duly organized and existing under the laws of the State of CaJifornia, formerly known as the 
HEFFERNAN MEMORIAL HOSPITAL DISTRICT, a local health care district duly organized 
and existing under the laws of the State of California, ("DISTRICT"). 

RECITALS 

1. CITY and DISTRICT entered into that certain "JOINT EXERCISE OF POWERS 
AGREEMENT BY AND BETWEEN THE CITY OF CALEXICO AND TIIE HEFFERNAN 
MEMORIAL HOSPITAL DISTRICT PROVIDING FOR THE CREATION OF THE 
CALEXICO SPECIAL FINANCING AUTIIORITY," dated June 20, 1996 (the "JOINT 
EXERCISE OF POWERS AGREEMENT"), by which CITY and DISTRICT established the 
terms and conditions for the creation and operation of the Calexico Special Financing Authority. 

2. On August 13, 2009, DISTRICT filed a Certificate of Amendment of Articles of 
Incorporation with the California Secretary of State to change to the name of the district from 
HEFFERNAN MEMORIAL HOSPITAL DISTRICT to HEFFERNAN MEMORIAL 
HEALTHCARE DISTRICT. 

3. This FIRST AMENDMENT TO JOINT EXERCISE OF POWERS 
AGREEMENT BY AND BETWEEN TIIE CITY OF CALEXICO AND HEFFERNAN 
MEMORIAL HEALTHCARE DISTRICT, FORMERLY KNOWN AS HEFFERNAN 
MEMORIAL HOSPITAL DISTRICT (the "FIRST AMENDMENT") is necessary to amend the 
name of the district in the JOINT EXERCISE OF POWERS AGREEMENT. 

NOW, mEREFORE, IT IS HEREBY AGREED AS FOLWWS: 

Section I. Wherever the name HEFFERNAN MEMORIAL HOSPITAL DISTRICT 
is located in the JOINT EXERCISE OF POWERS AGREEMENT, it shall be replaced by 
HEFFERNAN MEMORIAL HEALTHCARE DISTRICT. 

Section 2. Except as otherwise amended by this FIRST AMENDMENT, all other 
terms and conditions of the JOINT EXERCISE OF POWERS AGREEMENT shall remain in 
full force and effect. 



IN WITNESS WHEREOF, the parties hereto have caused this FIRST AMENDMENT 
to be executed on the day and year first above written. 

CITY OF CALEXICO, 
a Califo · nicipal corporation. 

ATTEST: 

APPROVED AS TO FORM: 
" 

HEFFERNAN M™ORIALHEALmCARE 
DISIRICf 

By Ji~\'.)~-
Chai~ 
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RESOLUTION NO. 96 112 
OF TIIE CITY OF CALEXICO 

RF.SOLUTION APPROVING TIIE FORMATION OF A JOINT POWERS AUTIIORITY 
WITII THE HEFFERNAN MEMORIAL HOSPITAL DISTRICT, THE EXECUTION AND 

DELIVERY OF THE JOINT POWERS AGREEMENT CREATING TIIE CALEXICO 
SPECIAL FINANCING AUIHORTIY AND AUTIIORIZING 01HER ACTIONS IN 

CONNECTION WITII THE FOREGOING TRANSACTIONS . 

WHEREAS, the City of Calexico (the "City") is a municipal corporation duly 
organized and existing under the Constitution and the laws of the State of California; 

WHEREAS, pursuant to the provisions of the Joint Powers Act, comprising 
Articles l, 2, 3 and 4 of Chapter 5 of Division 7 of Title 1 (commencing with Section 6500) of 
the Government Code of the State of California (the "Act•), the City is authorized to enter into 
joint exercise of powers agreements with other public agencies; 

WHEREAS, in accordance with the Agreement Respecting Compromise and 
Treatment of City and Redevelopment Agency Claims, between the City, the Heffernan 
Memorial Hospital District (the •District") and the Community Redevelopment Agency of the 
City, the City bas agreed to participate in the fonnation of a joint powers authority with the 
District for the purposes set forth therein and in furtherance thereof, the City and the District 
propose to form a joint powers authority pursuant to the provisions of the Act; 

WHEREAS, the form of joint exercise of powers agreement between the City and 
the District creating the Calexico Special Financing Authority (the "Joint Powers Agreement"), 
has been filed with the City, and the members of the City Council, with the aid of staff members 
of the City, have reviewed the Joint Powers Agreement; 

NOW, TIIBREFORE, BE IT RESOLVED by the City Council of the City of 
Calexico, as follows: 

Section 1. Fonnation of Joint Powers Authority. The City Council hereby 
authoriz.es and directs the officers and staff members of the City to assist in the organization of 
a joint exercise of powers authority between the City and the District, ·to be known as the 
"Calexico Special Financing Authority." The City Council hereby approves the form of, and 
authorizes the Mayor, the City Administrator or their designees to execute and the City Cleric 
to attest, the Joint Powe.rs Agreement forming said joint exercise of powers authority, in 
substantially ·the form on file with the City Clerk together with any changes therein deemed 
advisable by the City Attorney. 
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Section 2. Amointment of Members to Authority. The Mayor is hereby 
·· authoriz.ed and directed in accordance with the provisions of the Joint Powers Agreement to 

?, appoint two persons to the governing board of the Authority. 

Section 3. Official Actions. The Mayor, the City Administrator and the City 
Clerk, and any other officers of the City, are hereby authorized and directed to take all actions 
and do all things necessary or desirable hereunder with respect to the formation of said joint 
exercise of powers authority and the execution and delivery of any and all agreements, 
certificates, instruments and other documents, which they, or any of them, may deem necessary 
or desirable and not inconsistent with the purposes of this resolution. 

Section . 4. Effective Date. This Resolution shall take effe.ct immediately upon 
its passage and adoption. 

PASSED AND ADOPTED this 18th day of June, 1996 by the following vote: 

AYES: RIVERA, RENISON, CARRIILO, GJZMAN 

NOES: RIOSECO 

ABSENT: NONE 

Mayor 

[SEAL] 

ATTEST: 

~dilJ~d~ 
City Clerk 

SCl-10&364.2 

I, LCURDES COROOVA, CI'IY CLERK, OF 1HE CITY OF CALEXICO DO HEREBY 
CERTIFY 'IHAT THE ABOVE AND FORffiOING RESOUITION NO. 96-42 WAS DJLY 
PASSED AND AOOPI'ED BY THE CI'IY COUNCIL AT A SPECIAL SFSSION HELD 
ON THE 20TH DAY OF JUNE, 1996, BY 'IRE FOLLOWING VOTE TO-WIT: 
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JOINT EXERCISE OF POWERS AGREEMENT 

BY AND BETWEEN THE 

CITY OF CALEXICO 

AND THE 

HEFFERNAN MEMORIAL HOSPITAL DISTRICT 

PROVIDING FOR THE CREATION OF THE 

CALEXICO SPECIAL FINANCING AUTHORITY 

'· I 
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JOINT EXERCISE OF POWERS AGREEMENT 

TIIIS AGREEMENT, dated as of June 20, 1996, by and between the CITY OF 
CALEXICO, a municipal corporation duly organized and existing under the Constitution and the 
laws of the State of California (herein called the "City"), and the HEFFERNAN MEMORIAL 
HOSPITAL DISTRICT, a local health care district duly organized and existing under the laws 
of the State of California (herein called the "District"). 

WHEREAS, Articles 1 and 2 of Chapter 5 of Division 7 of Title 1 of the 
Government Code of the State of California authorize the City and the District to create a joint 
exercise of powers entity (herein called the "Calexico Special Financing Authority" or the 
"Authority") which has the power to jointly exercise any powers common to the City and the 
District; 

WHEREAS, Article 4 of Chapter 5 of Division 7 of Title 1 of the Government 
Code of the State of California (the "Maries-Roos Local Bond Pooling Act of 1985") authorizes 
and empowers the Authority to, among other things, issue bonds (the "Authority Bonds") to 
finance public capital improvements, working capital, liability and other insurance needs, or to 
purchase bonds, as defined in the Marks-Roos Local Bond Pooling Act of 1985, issued by any 
local agency, including the City or the District; 

WHEREAS, the Marks-Roos Local Bond Pooling Act of 1985 further authoriz.es 
and empowers the Authority to sell bonds so purchased to public or private purchasers at public 
or negotiated sale; 

WHEREAS, the City and the District have entered into the Agreement Respecting 
Compromise and Treatment of City and Redevelopment Agency Claims (the "City Compromise 
Agreement"), approved by the City on June 6, 1996, specifying certain tenns and conditions for 
the formation of a joint powers agency between the City and the District, and containing certain 
related provisions for a plan of adjustment for the District; and 

WHEREAS, by this Agreement, the City and the District desire to create and 
establish the Calexico Special Financing Authority for the puIJJOses set forth herein and to 
exercise the powers described herein; 

NOW, TIIEREFORE, the City and the District, for and in consideration of the 
mutual promises and agreements herein contained, do agree as follows: 

SECTION 1. PURPOSE. 

This agreement is made pursuant to the provisions of Articles 1, 2, 3 and 4 of 
Chapter 5 of Division 7 of Title 1 of the Government Code of the State of California ·(Sections 
6500-6599.1), including the Maries-Roos Local Bond Pooling Act of 1985, as amended (the 

SCI-101331.5 



"Act"), relating to the joint exercise of powers common to public agencies for the purposes of 
(a) assisting the City or the District by purchasing its bonds, (b) financing certain public capital 
facilities improvements of the City or the District, and (c) otherwise implementing the 
transactions and agreements specified under the City Compromise Agreement, in each case, by 
exercising the powers referred to in the recitals hereof and described in Section 4 herein. 

SECTION 2. TERM. 

This Agreement shall become effective as of the date hereof and shall continue 
in full force and effect until December 31, 2016, unless extended or earlier terminated by a 
supplemental agreement of the City and the District; provided, however, that this Agreement 
shall not tenninate or be terminated until the date on which all Authority Bonds or other 
indebtedness issued or to be issued by the Authority shall have been retired, or full provision 
shall have been made for their retirement, including interest until their retirement date. Unless 
otherwise agreed by the City and the District pursuant to Section 19 hereof, this Agreement shall 
automatically terminate (a) as of December 31, 1996, if no Authority Bonds have been issued 
by that date, or (b) as of September 15, 1996, if the Selection Committee has not identified a 
suitable Business Partner for the District by that date (as such terms are defined in the City 
Compromise Agreement). 

SECTION 3. AUTI:IORITY. 

A. Creation of Authoricy. 

There is hereby created pursuant to the Act an agency and public entity to be 
known as the "Calexico Special Financing Authority. '' As provided in the Act, the Authority 
shall be a public entity separate from the City and the District. _The debts, liabilities and 
obligations of the Authority shall not constitute debts, liabilities or obligations of the City or the 
District. 

Within 30 days after the effective date of this Agreement or any amendment 
hereto, the Authority will cause a notice of this Agreement or amendment to be prepared and 
filed with the office of the Secretary of State of the State of California in the manner set forth 
in Section 6503.5 of the Act. 

B. Commission. 

The Authority shall be administered by a Commission (the "Commission") which 
shall consist of four members, each seiving in his or her individual capacity as a member of the 
Commission. The Commission shall be the administering agency of this Agreement, and, as 
such, shall be vested with the powers set forth herein, and shall execute and administer this 
Agreement in accordance with the purposes and functions provided herein. 

Two members of the Commission shall be appointed by the Mayor of the City and 
two members of the Commission shall be appointed by the governing body of the District. 
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Members of the Commission shall serve at the pleasure of the Commission until removed or 
replaced by the City or the District, as applicable. 

Each of the City and the District may appoint an alternate member of the 
Commission for each member of the Commission which it appoints. Such alternate member 
may act as a member of the Commission in place of and during the absence or disability of such 
regularly appointed member. All references in this Agreement to any member of the 
Commission shall be deemed to refer to and include the applicable alternate member when so 
acting in place of a regularly appointed member. 

Each member or alternate member of the Commission may be removed and 
replaced at any time by the governing body by which such member was appointed. Any 
individual, including any member of the governing body or staff of the City or the District shall 
be eligible to seive as a member or alternate member of the Commission. 

Members and alternate members of the Commission shall not receive any 
compensation for serving as such but shaII be entitled to reimbursement for any expenses 
actually incurred in connection with serving as a member, if the Commission shall determine 
that such expenses shall be reimbursed and there are unencumbered funds available for such 
purpose. 

C. Officers: Duties: Official Bonds. 

The Commission shall elect a Chairman, a Vice-Chairman, and a Secretary of the 
Authority from among its members to serve for such term as shall be determined by the 
Commission. The Commission shall designate the person to serve as the treasurer of the 
Authority (the "Treasurer") and such Treasurer shall have the powers, duties and responsibilities 
specified in Section 6505.5 of the Act. 

Subject to the applicable provisions of any resolution, indenture or other 
instrument or proceeding authorizing or securing any Authority Bonds (e.ach such resolution, 
indenture, instrument and proceeding being herein referred to as an "Indenture•) providing for 
a trustee or other fiscal agent, the Treasurer is designated as the depositary of the Authority to 
have custody of all money of the Authority, from whatever source derived. 

The Treasurer of the Authority is designated as the public officer or person who 
has charge of, handles, or has access to any property of the Authority, and such officer shall file 
an official bond with the Secretary of the Authority in the amount specified by resolution of the 
Commission but in no event less than $1,000. If and to the extent permitted by law, any such 
officer may satisfy this requirement by filing an official bond in at least said amount obtained 
in connection with another public office. 

The Commission shall have the power to appoint such other officers and 
employees as it may deem necessary and to retain independent counsel, consultants and 
accountants. 
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The Commission shall have the power, by resolution, to the extent pennitted by 
the Act or any other applicable law, to delegate any of its functions to one or more of the 
members of the Commission or officers or agents of the Authority and to cause any of said 
members, officers or agents to take any actions and execute any documents or instruments for 
and in the name and on behalf of the Commission or the Authority. 

D. Meetings of the Commission. 

(1) Regular Meetings. 

The Commission shall provide for its regular meetings; provided, however, it 
shall hold at least one regular meeting each ye.at. The date, hour and place of the holding of 
the regular meetings shall be fixed by resolution of the Commission and a copy of such 
resolution shall be filed with each party hereto. 

(2) Special Meetings . 

Special meetings of the Commission may be called in accordance with the 
provisions of Section 54956 of the Government Code of the State of California. 

(3) Ralph M. Brown Act. 

All meetings of the Commission, including, without limitation, regular, adjourned 
regular, special, and adjourned special meetings sball be called, noticed, held and conducted in 
accordance with the provisions of the Ralph M. Brown Act (commencing with Section 54950 
of the Government Code of the State of California). · 

(4) Minutes. 

The Secretary of the Authority shall cause to be kept minutes of the regular, 
adjourned regular, special and adjourned special meetings of the Commission and shall, as soon 
as possible after each meeting, cause a copy of the minutes to be forwarded to each member of 
the Commission and to the City and the District. · 

(5) Quorum. 

A majority of the members of the Commission (which shall include the two 
members of the Commission appointed by the City) shall constitute a quorum for the transaction 
of business. No action may be taken by the Commission except upon the affinnative vote of a 
majority of the members of the Commission (which shall include the two members of the 
Commission appointed by the City), except that less than a quorum may adjourn a meeting to 
another time and place. 
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E. Rules and Regulations. 

The Authority may adopt, from time to time, by resolution of the Commission 
such rules and regulations for the conduct of its meetings and affairs as may be required. 

SECTION 4. POWERS. 

The Authority shall have any and all powers which may be exercised under the 
Act, including, without limitation, the power to issue Authority Bonds and the power to 
purchase, with the amounts received or to be received by it pursuant to a bond purchase 
agreement (as defined in Section 6585(b) of the Act), bonds issued by the City or the District 
at public or negotiated sale, all in accordance with the Act. Any such bonds so purchased may 
be held by the Authority or sold to public or private purchasers at public or negotiated sale, in 
whole or in part. The Authority shall set any other terms and conditions on any purchase or sale 
contemplated herein as it deems to be necessary, appropriate and in the public interest, in 
furtherance of the Act. 

The Authority may also issue refunding revenue bonds pursuant to any applicable 
laws of the State of California, including, but not limited to, Article 10, Chapter 3, Division 2, 
Title 5 of the Government Code of the State of California (commencing with Section 53570) and 
Article 11, Chapter 13, Division 2, Title 5 of the Government Code of the State of California 
(commencing with Section 53580). 

The Authority is hereby authorized to do all acts necessary for the exercise of 
such powers, including, but not limited to, any or all of the following: to make and enter into 
contracts; to employ agents and employees; to acquire, construct, provide for maintenance and 
operation of, or maintain and operate, any buildings, works or improvements; to acquire, hold 
or dispose of property wherever located; to incur debts, liabilities or obligations; to receive gifts, 
contributions and donations of property, funds, services and other forms of assistance from 
persons, fmns, corporations and any governmental entity; to sue and be sued in its own name; 
and generally to do any and all things necessary or convenient to accomplish the pmpose set 
forth in Section 1 hereof. Without limiting the generality of the foregoing, the Authority may 
issue or cause to be issued bonded and other indebtedness, and pledge any property or revenues 
as security to the extent permitted under the Act, including Article 4 or any other applicable 
provision of law. 

The manner in which the Authority shall exercise its powers and perform its 
duties is and shall be subject to the restrictions upon the manner of exercising such power as are 
imposed upon the City in the exercise of similar powers, as provided in Section 6509 of the Act. 

SECTION 5. TERMINATION OF POWERS. 

The Authority shall continue to exercise the powers herein conferred upon it until 
the tennination of this Agreement or until the City and the District shall have mutually rescinded 
this Agreement. 
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SECTION 6. FISCAL YEAR 

Unless and until changed by resolution of the Commission, the term "Fiscal Year" 
shall mean the fiscal year as established from time to time by the Authority, being, at the date 
of this Agreement, the period from July 1 to and including the following June 30, except for the 
first Fiscal Year which shall be the period from the elate of this Agreement to June 30, 1997. 

SECTION 7. DISPOSITION OF ASSETS. 

At the end of the term hereof or upon the earlier_ termination of this Agreement 
as set forth in Section 2 hereof, after payment of all expenses and liabilities of the Authority, 
all property of the Authority_ both real and personal shall automatically vest in the City. 

SECTION 8. BONDS. 

The Authority shall issue Authority Bonds for the purpose of exercising its powers 
and raising the funds necessary to carry out its purposes under this Agreement. The Authority 
Bonds may, at the discretion of Authority, be issued in series. 

The services of bond counsel, financing consultants and other consultants and 
advisors working on the projects and/or their financing shall be used by the Authority. The fees 
and expenses of such counsel, consultants, advisors, and the expenses of the City, the District 
and the Commisfilon shall be paid from the proceeds of the Authority Bonds or any other 
unencumbered funds of the Authority available for such purpose. 

SECTION 9. AlITHORITY BONDS ONLY UMITED AND SPECIAL 
OBUGATIONS OF AumORITY. 

The Authority Bonds, together with the interest and premium, if any, thereon, 
shall not be deemed to constitute a debt of the City or the District or pledge of the faith and 
credit of the City, the District or the Authority. The Authority Bonds shall be only special 
obligations of the Authority, and the Authority shall under no circumstances be obligated to pay 
the Authority Bonds or the respective project costs except from revenues and other funds pledged 
therefor. None of the City, the District or the Authority shall be obligated to pay the principal 
of, premium, if any, or interest on the Authority Bonds, or other costs incidental thereto, except 
from the revenues and funds pledged therefor, and neither the faith and credit nor the trucing 
power of the City nor the faith and credit of the District shall be pledged to the payment of the 
principal of, premium, if any, or interest on the Authority Bonds nor shall the City or the 
District in any manner be obligated to make any appropriation for such payment. 

No covenant or agreement contained in any Authority Bond or Indenture shall be 
deemed to be a covenant or agreement of any member of the Commission, or any officer, agent 
or employee of the Authority in his individual capacity and neither the Commission of the 
Authority nor any officer thereof executing the Authority Bonds shall be liable personally on any 
Authority Bond or be subject to any personal liability or accountability by reason of the issuance 
of any Authority Bonds. 
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SECTION 10. ACCOUNTS AND REPORTS. 

All funds of the Authority shall be strictly accounted for. The Authority shall 
establish and maintain such funds and accounts as may be required by good accounting practice 
and by any provision of any Indenture (to the extent such duties are not assigned to a trustee of 
Authority Bonds). 1be books and records of the Authority shall be open to inspection at all 
reasonable times by the City and the District and their representatives. 

The Treasurer of the Authority shall cause an independent audit to be made of the 
books of accounts and financial records of the Authority by a certified public accountant or 
public accountant in compliance with the provisions of Section 6505 of the Act. In each case 
the minimum requirements of the audit shall be those prescribOO. by the State Controller for 
special districts under Section 26909 of the Government Code of the State of California and shall 
confonn to generally accepted auditing standards. When such an audit of accounts and records 
is made by a certified public accountant or public accountant, a report thereof shall be filed as 
public records with the City and the District. Such report shall be filed within 12 months of the 
end of the Fiscal Year or Years under examination. 

Any costs of the audit, including contracts with, or employment of, certified 
public accountants or public accountants in making an audit pursuant to this Section, shall be 
borne by the Authority and shall be a charge against any unencumbered funds of the Authority 
available for that purpose or otherwise payable by the District. 

In any Fiscal Year the Commission may, by resolution adopted by unanimous 
vote, replace the arumal special audit with an audit covering a two-year period. 

The Treasurer of the Authority, within 12 months after the close of each Fiscal 
Year, shall give a complete written report of all financial activities for such Fiscal Year to the 
District to the extent such activities are not covered by the reports of the trustees for the 
Authority Bonds. The trustee appointed under each Indenture shall establish suitable funds, 
furnish financial reports and provide suitable accounting procedures to carry out the provisions 
of said Indenture. Said trustee may be given such duties in said Indenture as may be desirable 
to carry out this Agreement. 

SECTION 11. FUNDS. 

Subject to the applicable provisions of each Indenture, which may provide for a 
trustee to receive, have custody of and disburse Authority funds, the Treasurer of the Authority 
shall receive, have the custody of and disburse Authority funds pursuant to the accounting 
procedures developed under Section 10 hereof, and shall make the disbursements required by 
this Agreement or otherwise necessary to cany out any of the provisions or purposes of this 
Agreement. 
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SECTION 12. NOTICES . 

Notices and other communications hereunder to the City shall be sufficient if 
delivered to the Clerk of the City Council of the City . 

SECTION 13 . INDEMNIFICATION. 

To the full extent permitted by law, the Commission may authorize 
indemnification by the Authority of any person who is or was a member or alternate member 
of the Commission, or an officer, employee or other agent of the Authority, and who was or is 
a party or is threatened to be made a party to a proceeding by reason of the fact that such person 
is or was such a member or alternate member of the Commission, or an officer, employee or 
other agent of the Authority, against expenses, judgments, fines, settlements and other amounts 
actually and reasonably incurred in connection with such procMding, if such person acted in 
good faith and in a manner such person reasonably believttl to be in the best interests of the 
Authority and, in the case of a criminal proceeding, had no reasonable cause to believe the 
conduct of such person was unlawful and, in the case of an action by or in the right of the 
Authority, acted with such care, including reasonable inquiry, as an ordinarily prudent person 
in a like position would use under similar circumstances 

SECTION 14. CON'fRIBunONS AND ADVANCES. 

Contributions or advances of public funds and of the use of personnel, equipment 
or property may be made to the Authority by the City and the District for any of the purposes 
of this Agreement. Payment of public funds may be made to defray the cost of any such 
contribution. A.JJ.y such advance may be made subject to repayment, and in such case shall be 
repaid, in the manner agreed upon by the Authority and the party making such advance at the 
time of such advance. It is mutually understood and agreed that neither the City nor the District 
has any obligation to make advances or contributions to the Authority to provide for the costs 
and expenses of administration of the Authority, even though either may do so. The City or the 
District may allow the use of personnel, equipment or property in lieu of other contributions or 
advances to the Authority. 

SECTION 15. IMMUNITIES. 

All of the privileges and immunities from liabilities, exemptions from laws, 
ordinances and rules, all pension, relief, disability, workers' compensation, and other benefits 
which apply to the activity of officers, agents or employees of the City and District when 
performing their respective functions, shall apply to them to the same degree and extent while 
engaged as members of the Commission or otherwise as an officer, agent or other representative 
of the Authority or while engaged in the perfonnance of any of their functions or duties under 
the provisions of this Agreement. 
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SECTION 16. COMPLIANCE WI'I1I CITY COMPRQMISE AGREEMENf. 

Notwithstanding any provision herein to the contrary, the Authority shall comply 
with the provisions of Section 3 of the City Compromise Agreement, including, among other 
things, the following provisions: 

(a) The City shall not be liable to the District or the Calexico Hospital on 
account of its participation in the Authority ; 

(b) The City shall not be liable to the holders of Authority Bonds on account 
of its participation in the Authority; 

(c) The City shall not be required to make any contributions, payments or 
advances of public funds to the Authority; 

(d) The City shall not have any management rights or responsibilities to the 
District or the Calexico Hospital on account of its participation in the Authority; 

(e) The Authority shall be administered and its purposes executed by a 
governing body comprised of two representatives of the City and two representatives of the 
District, or their respective whereas; 

(f) Any actions taken by the Authority shall require an affirmative vote by not 
less than three members of the governing body of the Authority, which shall include the two 
members of the Commission appointed by the City; and 

(g) The Authority shall continue in full force and effect so long as the 
Authority Bonds, or any bonds issued solely to refund such Authority Bonds, remain 
outstanding. 

SECTION 17. COVENANT OF CITY AND DISTRICT REGARDING SAT.ES 
TAX. 

Throughout the term of this Agreement, the City and the District shall comply 
with all provisions of law and any regulations issued thereunder relating to the transactions and 
use tax (the "Sales Tax"), authorized to be imposed and collected by the City for the exclusive 
use of the District, including, but not limited to, Revenue and Taxation Code Sections 7286.20 
and 7286.21. The City shall take the steps necessary (a) to continue to levy, and collect the 
Sales Tax for the exclusive use thereof by the District throughout the term of this Agreement 
and (b) to perfonn the obligations required by the City Compromise Agreement. 

SECTION 18. COVENANT OF DISTRICT TO MAINTAIN STATUS AS 
HEAL TH CARE DISTRICT. 

Throughout the term of this Agreement, the District shall take any and all actions 
required to maintain its status as a health care district duly organized and existing under the 
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Constitution and under the laws of the State of California, including, without limiting the 
foregoing, The Local Health Care District Law (commencing with Health and Safety Code 
Section 32000) . 

SECTION 19. AMENDMENTS OF AGREFMRNJ. 

This Agreement shall not be amended, modified, or altered except by a written 
instrument duly execute.d by the City and the District. 

SECTION 20. PARTIAL INVALIDITY. 

If any one or more of the terms, provisions, promises, covenants or conditions 
of this Agreement shall to any extent be adjudged invalid, unenforceable, void or voidable for 
any reason whatsoever by a court of competent jurisdiction, each and all of the remaining terms, 
provisions, promises, e<;>venants and conditions of this Agreement shall not be affected thereby , 
and shall be valid and enforceable to the fullest extent permitted by law. 

SECTION 21. SUCCESSORS: ASSIGNMENT. 

This Agreement shall be binding upon and shall inure to the benefit of the 
successors of the parties hereto. Except to the extent expressly provided herein, no party may 
assign any right or obligation hereunder without the consent of the other parties. 

SECTION 22. AGRRRMRNT NOT EXCLVSNE. 

This Agreement shall not be exclusive and shall not be deemed to amend or alter 
the terms of other agreements between the City and the District, except as the terms of this 
Agreement shall conflict therewith, in which case, the terms of this Agreement shall prevail . 

SECTION 23. :MISCEIJ.ANROUS. 

This Agreement may be executed in several counterparts, each of which shall be 
an original and all of which shall constitute but one and the same instrument. 

The section beadings herein are for convenience only and are not to be construed 
as modifying or governing the language in the section referred to. 

This Agreement is made in the State of California, under the Constitution and 
laws of such state and is to be so construed. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed and attested by their proper officers thereunto duly authorized, as of the day and year 
first above written. 

ATI'EST: 

APPROVED AS TO FORM BY 
CITY ATIORNEY: 

~~ 

SCl-108331.5 

Michael Rood 
City Attorney 

Mayor 
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APPROVED AS TO FORM BY 
DISTRICT COUNSEL: 

H 
' , 
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HEFFERNAN MEMORIAL HOSPITAL 
DISTRICT 

~DLLb~~ 
Chairman 
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JOINT POWERS AGREEMENT CERTIFICATION " 

I, the undersigned, authorized officer of the Calexico Special Financing Authority 
certify that attached is a true, complete and ·correct copy of the Joint Exercise of Powers 
Agreement (the "Agreement"), by and between the City of Calexico and the Heffernan Memorial 
Hospital District and that the Agreement, as attached, has not been amended, modified or 
rescinded and is now in full force and effect. 

Dated: October 29, 1996. 
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RESOLUTION NO. 2012-58 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY Of CALEXICO 
AUTHORIZING THE CITY TO ENTER INTO AN AMENDMENT TO THE "J01NT 
EXERCISE OF POWERS AGREEMENT BY AND BETWEEN THE CITY OF 
CALEXICO AND THE HEFFERNAN MEMORIAL HOSPITAL DISTRICT 
PROVIDING FOR THE CREATION OF THE CALEXICO SPECIAL FINANCING 
AUTHORITY" 

WHEREAS, the City of Calexico and the Heffernan Memorial Hospital 
District entered into that certain "Joint Exercise of Powers Agreement by and 
between the City of Calexico and the Heffernan Memorial Hospital District 
Providing for the Creation of the Calexico Special Financing Authority, " dated 
June 20, 1996 (the "Joint Powers Agreement") ; and 

WHEREAS, the City Council has been advised by the Commission of the 
Calexico Special Financing Authority that Heffernan Memorial Hospital District 
has legally changed its name to "Heffernan Memorial Healthcare District"; and 

WHEREAS, the Joint Powers Agreement does not reflect the change of 
name to Heffernan Memorial Healthcare District; and 

WHEREAS, the Joint Powers Agreement can only be amended by a 
written instrument duly executed by both the City of Calexico and the Heffernan 
Memorial Hospital District; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CALEXICO 
DOES HEREBY RESOLVE, AS FOLLOWS: 

1. That the City Council of the City of Calexico authorize the City to 
enter into an amendment of that certain "Joint Exercise of Powers Agreement by 
and between the City of Calexico and the Heffernan Memorial Hospital District 
Providing for the Creation of the Calexico Special Financing Authority," dated 
June 20, 1996 to amend the name of the Heffernan Memorial Hospital District to 
"Heffernan Memorial Healthcare District"; 

2. That all documentation previously signed by the parties in which 
Heffernan Memorial Hospital District was required to execute shall be deemed to 
have been made in the name of Heffernan Memorial Healthcare District, and 

3. That the City Council of the City of Calexico authorizes and directs 
the Mayor to execute an amendment to that certain "Joint Exercise of Powers 
Agreement by and between the City of Calexico and the Heffernan Memorial 
Hospital District Providing for the Creation of the Calexico Special Financing 
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Authority, n dated June 20, 1996 to amend the name of the Heffernan Memorial 
Hospital District to "Heffernan Memorial Healthcare District," 

PASSED, APPROVED, AND ADOPTED this 1st da of May, 2012. 

ATTEST: 

APPROVED AS TO FORM: 

-.. -. ----........... 
;z::;.64-L!t.'../Jt.~~~~~~~~~~~~ 

STATE PF CALIFORNIA ) 
COUNTY OF IMPERIAL ) ss 
CITY OF CALEXICO ) 

I, LOURDES CORDOVA, City Clerk for the City of Calexico do hereby certify the 
foregoing Resolution No. 2012-58 was adopted by the City Council in a regular 
session held on the 1st day of May, 2012 by the following vote to-wit: 

AYES: 
NOES: 
ABSENT: 

Romero, Hurtado, Hodge, Moreno, Castro 
None 
None 

ORDOVA, City Clerk 


