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EXECUTIVE SUMMARY

The following effort was developed in accordance with
the Riverside and Imperial Local Agency Formation
Commissions  special studies contract for the
development of an “Alternative Governance Structures
and Alternative Electricity Service Provisions: Imperial
Irrigation District”, sponsored by the California State Water
Resources Control Board, Study Grant Agreement No.
D2118003.

2.1 Introduction

Imperial Irrigation District (IID) was established in 1911
pursuant to the Irigation District Law (California Water
Code sections 20500 et. Seq.). Over the years, the district
has expanded its services 10 become the primary
electricity provider for Imperial County, as well as portions
of Riverside and San Diego counties. The jurisdictional
boundary, or legal boundary for IID encompasses all
Imperial County. The District also provides electricity
service to areas outside of their jurisdictional boundary to
customers in the cities of Indio, Coachella, La Qunita,
and portions of Palm Desert, Rancho Mirage, Indian Wells
and several communities in unincorporated areas of the
Coachella Valley, located in Riverside County.

Since 1943, IID has been providing electricity service to
areas outside of its jurisdictional boundary. Today, IID is
responsible for an annual operafing budget of
approximately $520 million, managing and operating
over 1.2 gigawatts of energy generation facilities and
power purchases, 20 megawafts of energy storage
facilities, 1,800 miles of energy transmission lines, over
125 substations, and approximately 6,150 miles of
distribution lines across a 6,800 square mile serice
territory.

IID’s Board of Directors is comprised of five officials who
are elected by registered voters from geographic
divisions within the district’s jurisdiction boundary, which is
limited to Imperial County. Since the IID’s jurisdictional
boundary does not extend into Riverside County,
Riverside County registered voters are ineligible to serve
on lID’s Board of Directors, nor are they able to vote in IID
elections. Over the years, conditions have changed, and
the electrical service requirements have evolved for lID's
Coachella Valley electrical service territory.

Increasing  population,  system  reliability,  aging
infrastructure, capacity limitations, new development,
frequent service outages, and questions regarding timely
implementation of capital improvements are among the
top concerns and has driven the desire for Coachella
Valley stakeholders to obtain representation on lID’s
Board and provide oversight on electrical service
matters.

With  the expiration of the 1934 Agreement of
Compromise nearing, local officials have begin to weigh
options and discuss the outlook of electricity service and
ability for the Coachella Valley to obtain local
representation on electrical service matters. Today, the
Coachella Valley service territory of lID represents over 60
percent of IID's ratepaying population.

2.2 Study Objective

The scope of the Study is to evaluate potential alternative
electrical service governance structures for stakeholders’
consideration, specifically conceming IID’'s extended
electrical service teritory in the Coachella Valley. The
Study provides an analysis of alternative options for future
govemnance, including proportional representation  of
Riverside County electricity customers being served by IID
and options for future electrical service provision by
alternative Utility structures, in the case IID desires 1o
terminate service pursuant to the conditions of the 1934
Agreement of Compromise.

Goal and Objective: The Study is to review the current
conditions relative to the electricity service provisions
provided by the Imperial Irigation District and address
the following requirements:

e Options for providing continued publicly and/or
independent system operator owned and managed
electrical service in perpetuity to Imperial Irrigation
District electrical service area customers both prior to
and after, the expiration of the 99-year lease for
power rights made between the Imperial Irrigation
District and the Coachella Valley Water District in
1934,
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« Opftions for altemnative governance structures that
would extend voting rights to registered voters
residing within the Imperial Irrigation District’s electrical
service areq, allowing for proportional representation
on a govemning board that wil have primary
jurisdiction on all electrical service matters. Any
findings will not affect the water sewnice area
boundaries or water rights management, which
remain the sole responsibility of IID's current board of
directors.

The Study focuses on identifying a variety of utility
ownership and governance structures that policy makers
and stakeholders can consider when evaluating the
current IID electricity service structure and provisions for
the Coachella Valley serwnice teritory. To ensure
maximum benefit in both service teritories, the Study
established foundational objectives to aid in the review
and consideration of alternative options.

Electrical Service Operations
Will the entity have complete

control over electrical services Type of Ownership Model

Will the proposed entity
acquire and own electrical
facilities and assets?

(i.e vertically integrated) or
specific utility functions?

Considering an
alternative
governance
structure is
typically shaped

by:

Over the course of developing the Study, extensive
stakeholder outreach was conducted and included
individual discussions with IID staff, CVWD, Cities within the
Coachella Valley, Tribal Nations, Riverside and Imperial
Counties, and a general session with over ten different
local government and special interest groups. Additional
information about key stakeholders who played a vital
role in the development of the evaluation criteria can be
found in Section 5. As indicated, stakeholder discussions
established foundational objectives that provide insight
to how well each altemative option performs against the
statfus quo and stakeholder interests. This approach
defined criteria based on stakeholder input and provides
for a locally calibrated set of criteria that can be used to
evaluate and compare alternative options. More
information on foundational objectives can be found in
Section 8.

Several attempts over the years, including AB 854
infroduced in 2019, have been unsuccessful in providing
representation for Coachella Valley customers. In
attempt to address this, the Study will:

* |dentify practical alternatives to enable stakeholders
to further develop and advance implementation.

« Determine foundational differences between service
and governance structure options.

« Highlight the inferaction lbetween the level of utility
responsibility and the corresponding degree of

representation, i.e. the degree of representation
would be equivalent to the amount of control and
market risk of the proposed utility.

+ Assess each altemative option against criteria that
has been established by local stakeholders.

Public Policy Approach
What level of representation
and oversight is desired and
how does this align with the
proposed electrical service
model?

Regulatory Approach

Will the entity be responsible
for achieving state mandates
and initiatives?

After stakeholders determine the appropriate service and
governance approach, the next task is to determine
roles, responsibilities, and rights for the alternative option

2.3 Study Approach and Methodology

The Study is based on an extensive review of background
documents, including IID’'s 2018 Integrated Resources
Plan, Service Area Plan, and material presented at the
Coachella Valley Energy Commission (CVEC). The
primary source of information for the development of the
Study and alternative options was obtained through
discussions conducted with key stakeholders as part of
the study’s outreach effort.

under consideration. The scope of this Study is limited to
only identifying alternative service and governance
structures for the Coachella Valley service territory.
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2.4 Summary of Findings

Section 9 presents the findings of this Study. The
conclusion as to whether IID should continue to serve as
the electrical service provider for the Coachella Valley
territory depends on the analysis of how well the
proposed dlternative options match the appropriate
scale and ambitions within  the service ferritory,
stakeholder needs, and potential to improve the status
quo.

To determine which alternative option best suits the
needs of the Coachella Valley, stakeholders must first
identify the desired roles, responsibilities, and rights for the
potential service and governance option. The alternative
opfion that aligns most effectively with the desired
electrical service responsibilities could likely be selected
and pursued. Since existing regulations and underlying
objectives within the serwice teritory may vary,
stakeholders could likely have differing perspectives on
which option is more suitable for implementation.

Based on the findings, there are several alternative
service and governance options that support many of
the foundational objectives. To further this finding, each
stakeholder will need to determine which of the
established foundational objectives are most important
when deciding which alternative option to consider. For
example, among the alternative options that support
many of the foundational objectives, the following
foundational objectives are supported to varying
degrees.

o Structure Easy to Implement: Proposed structure
should require a limited amount of coordination to
implement the proposed service and/or governance
structure, including legal, financial, and legislative
complexity as compared to status quo.

« Ability to Achieve Vertically Integrated Utility Status:
Structure that could allow for the complete oversight
and govermnance of all electrical service provisions
associated  with  generation,  transmission, and
distrioution. A utility ownership structure that could be
expanded to provide the greatest regulatory control

and monopoly over all aspects of electricity services
provisions.

o Abilty to Adapt 1o Future Changes and
Responsibilities:  Structure that can be modified to
align with future changes in the members roles and
responsibilities of utility ownership and/or governance.

If the desire among the Coachella Valley stakeholders is
o pursue an alternative option which can be flexible and
adapt going forward, then the altermnative service and
governance options which  support the above

foundational objectives should e further developed and
pursued. Please refer to Figure 9-1 for the alternative
options evaluation matrix which evaluates the proposed
alternative options against each of the foundational
objectives.

é
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ROLE OF THE LOCAL AGENCY FORMATION COMMISSION

The Riverside County Local Agency Formation
Commission (Riverside LAFCO) and the Imperial County
Local Agency Formation Commission (Imperial LAFCO)
are jointly referred to as the Riverside and Imperial
LAFCOs throughout this document. The Riverside and
Imperial LAFCOs are responsible for conducting periodic
reviews of public service providers per to the Cortese-
Knox-Hertzberg Local Government Reorganization Act of
2000 (Act). Under the Act, each LAFCO is required to
initiate and make studies of existing governmental
agencies, including, but not limited to, studies to
determine each local agency’s maximum service area
and service capacities.

In September 2021, Assembly Bill 1021 (AB 1021, Mayes.
Imperial Irrigation District) was infroduced and ultimately
vetoed. However, because state funding was included
as part of 2021 Budget Act, the study referenced in AB
1021 was allowed to proceed. Thus, the study
parameters included in AB 1021 established the scope
and basis of evaluation for the proposed study. In
response, the Riverside and Imperial LAFCO’s were
selected to conduct and publish a joint study regarding
options for providing continued publicly owned and
managed electrical service to the Imperial Irigation
District’s electrical service area. Further, this joint study is
to evaluate existing electrical service provisions, and to
evaluate alternative governance structures that would
provide for proportional representation on a governing
board with primary jurisdiction over electrical service
matters for IID electricity customers located in the
Coachella Valley. In response to this requirement, the
Riverside and Imperial LAFCOs initiated the preparation
of an “Alternative Governance Structures and Alternative
Electricity Service Provision” study (Study).

The Riverside and Imperial LAFCOs are responsible for
providing notice and distributing materials relating to this
Study; interested parties can find more information at the
respective LAFCO websites.

Public hearings will be held during review process and
prior to the release of the final Study, and the public
review period will allow all stakeholders, the Riverside and
Imperial LAFCOs, and the general public to review and
provide comments on the Public Draft Study. The public
review period wil commence when the Study is
submitted by LAFCO, currently anticipated for March 31,
2023, and extend to August 30, 2023. A Final Study is
expected to be completed by November 30, 2023.
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OVERVIEW OF ELECTRICAL SERVICE FOR THE COACHELLA VALLEY

The Coachella Valley, situated in the Colorado Desert of
Callifornia, spans from the Salton Sea to Riverside County
in the northwest. It extends southeast from the San
Gorgonio Pass to the northern shoreline of the Salton Seaq,
encompassing portions of Imperial County. It is bounded
by the San Bemardino and Little San Bernardino
Mountains on the northeast, and by the San Jacinto and
Santfa Rosa Mountains on the southwest,  Within
Coachella Valley, there are nine incorporated cities and
several unincorporated communities. According to the
2020 Census, the total population for the Coachella
Valley was 370,135 individuals. The population is
summarized by incorporated area in Table 4-1 below. An
overview of cities located in the Coachella Valley and
incorporated areas is presented on Figure 4-1.

TABLE 4-1 — 2020 CENSUS POPULATION
ESTIMATES FOR CITIES IN THE COACHELLA VALLEY

City Population (2020 census)
Indio 89,137
La Quinta 37,558
Coachella 41,941
Rancho Mirage 16,999
Indian Wells 5,463
Palm Desert 51,163
Palm Springs(1) 44,575
Desert Hot Springs(1) 32,512
Cathedral City(1) 51,493

Notes:
(1) Located in Coachella Valley, but not within IID's
extended electrical service territory.
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FIGURE 4-1: CITIES LOCATED IN THE COACHELLA VALLEY
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The Coachella Valley is also home to several unincorporated areas and towns including Cabazon, Bermuda Dunes, and
Thousand Palms, which are located in the east end of the valley. The northem part of the valley includes Indio Hills, Sky
Valley, North Palm Springs, and Garnet. In the southeast, there are Thermal, Vista Santa Rosa, Oasis, and Mecca. The
native Cahuilla tribe is represented in the area by the Cabazon Band of Mission Indians, Twentynine Palms Band of Mission
Indians, Augustine Band of Cahuilla Indians, and the Torres-Martinez Band of Cahuilla Indians, all of whom have

reservations in the region.

The portion of [ID’s service territory in the Coachella Valley encompasses customers in several cities, as well as a number of
communities located in unincorporated areas of Riverside County, also including Salton Sea, North Shores, Chiriaco
Summit, and Joshua Tree National Park. A summary of communities located in Riverside County that receive electrical

service from IID is provided in Table 4-2 below.

TABLE 4-2 — RIVERSIDE COUNTY COMMUNITIES THAT RECEIVE ELECTRICITY SERVICE FROM IID

Riverside County Communities that Receive Electricity Service from IID

City of Indio
City of La Quinta
City of Coachella
City of Rancho Mirage
City of Indian Wells
City of Palm Desert
City of Desert Hot Springs

Torres-Martinez Band of Cahuilla Indians

Augustine Band of Cahuilla Indians

Indio Hills District Community

Mecca District Community

Sky Valley District Community

Thermal District Community

Thousand Palms District Community

Bermuda Dunes District Community

Cabazon Band of Mission Indians

Twentynine Palms Band of Mission Indians
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4.1 History of IID’s Extended Service
Territory

IID was established in 1911 pursuant to the Irmigation
District Law (California Water Code sections 20500 et
seq.). Throughout the 1920's, the source of power to
Imperial County was approximately 400 miles away at
hydroelectric installations in Northern California. Due to
the long distance from power sources and high line
losses, the district faced high electric rates which made it
less competitive compared to other areas in California.
In response, IID investigated the potential for developing
hydroelectric power.

In 1928, the U.S. Congress enacted the Boulder Canyon
Project Act (BCPA), which authorized the construction of a
dam on the Colorado River to control the river and
preserve its waters. The Act also authorized the creation
of the Hoover Dam and the construction of the All-
American Canal, a canal system that would deliver
Colorado River water to the Imperial and Coachella
Valley areas. During this fime, both the IID and the
Coachella Valley Water District (CVWD) — described in
more detail in the section that follows, were separately
negotiating independent contracts with the United States
for the construction of the canal and repayment of costs
to bring water to the region. The BCPA was primarily
related to water issues, but also allowed for the
Department of Interior to contract for hydroelectric power
generation opportunities on the canal.

The United States recognized the potential for
hydroelectric power and that it could be used as a way
to repay canal construction costs. Realizing the potentidl,
the United States granted all hydroelectic generation
opportunities on the canals to IID and CVWD, in
exchange for a repayment agreement that would
provide “net proceeds” received from power operations
to the United States for the repayment of construction
cosfts.

In 1936 the IID entered the electric power business for
Imperial County during the construction of the All-
American Canal. IID anticipated that hydroelectric
power generated from the All-American Canal would

enable them to set power rates considerably lower than
their competitors. During this time, Congress authorized
construction of the All-American Canal to Coachella
Valley. Negotiations with the United States for repayment
contracts also required the determination of water and
power rights for IID and CVWD. The terms of the 1934
Agreement of Compromise between IID and CVWD
granted 1D first rights fo water delivered through the All-
American Canal and a 99-year lease on all power rights
CVWD had on the canal. To compensate CVWD for the
power rights lease, IID agreed to pay a percentage of ifs
power operation’s “net proceeds” to CVWD. In return, the
CVWD authorized IID to provide electricity service to the
Coachella Vdlley. Section 4.3 provides a detailed
overview of the 1934 Agreement of Compromise.

4.2 Average Electricity Rate
Comparison by Utility Type

For reference and to establish a baseline electric rate for
comparison, the following section compares average IID
residential electricity rates to neighboring utilities. Rates
are provided for IID, an Investor-owned Utility, and a
Municipally Owned Utility. As shown, IID electricity rates for
residential service are competitive and additional
information on can be found on IID's website
(www.iid.com/energy/rates-regulations/rates).

Based on a February 2023 biling, the average electric
residential service cost is approximately $0.1715 per
Kilowatt-Hour and includes the following components:

o Customer Charge (Schedule D) = $9.60 per month
fixed charge
* Energy Cost Adjustment-NonRenewable (Schedule
ECA) = $0.0383 per Kilowatt-Hour
o Based on the previous 12 months of actual costs
¢ Energy Cost Adjustment-Renewable (Schedule ECA-
R) = $0.0019 per Kilowatt-Hour
o Based on the previous 12 months of actual costs
« Public Benefit Charge (Schedule PBC) = 2.85%
surcharge based on total monthly charge
« California Energy Surcharge = $0.00030 per Kilowartt-
Hour
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The following provides a residential rate comparison
based on 2020 average rates and charges for various
energy providers and utility structures.
« Imperial Imigation District: $0.1616 per Kilowatt-Hour
» Investor-Owned Utility (Southern California Edison):
$0.2513 per Kilowartt-Hour
+ Municipal Owned Utility (Riverside Public Utilities):
$§0.1695 per Kilowatt-Hour

4.3 Agreement of Compromise and
Hydroelectric Generation

To facilitate the construction of the All-American Canal
and the repayment of associated construction costs,
both IID and CVWD negotiated independent contracts
with the United States. In 1932, the IID and the United
States executed a contract for the construction of the
canal. The agreement granted IID exclusive rights to all
power generation opportunities created on the canal
system, not reserved by the United States. The
agreement also required the CVWD service ferritory to
annex into IID, or the United States would forgo the
development and construction of the canal system 1o
the Coachella Valley area. However, CVWD contested
the requirement by the United States and initiated a
series of negotiations to finalize the confract. Eventually,
the United States mandated that the parties resolve their
differences to avoid impeding the construction and
repayment of the proposed canal system.

On February 14, 1934, the IID and CVWD resolved their
differences and signed an Agreement of Compromise,
allowing the project to move forward and execute
separate contracts with the United States. On October
15, 1934, CVWD executed a contract with the United
States for the construction of the Coachella branch with
similar conditions included in lID's contract for the All-
American Canal.

In 1936, IID entered the power business in Imperial
County and later expanded their service teritory by
purchasing electrical facility assets in the Coachella
Valley from the California Electric Power Company
(CEPC) in 1943.

The Cadlifornia Public Utilities Commission (CPUC)
approved an adjustment to the service boundary
between IID and CEPC as part of the acquisition.
According to Cadlifornia Water Code sections 22115
through 22124, irrigation districts may provide and sell
electric power outside their boundaries. To facilitate the
acquisition of CEPC facilities in Coachella Valley, CVWD
agreed 1o deliver 80 percent of all electricity customers
in Coachella valley to IID.

Today, this area is known as IID’s "District Coachella
Sewice Teritory”. The areas sernviced under service
agreements include the cities of Indio, Coachella, La
Quinta, and portions of Palm Desert, Rancho Mirage,
Indian Wells, and several communities in unincorporated
areas in the Coachella Valley, located in Riverside
County. Today, approximately 60 percent of IID's
electricity customers reside outside of IID’s jurisdictional
boundary and are located in the Coachella Valey
serwvice teritory. Furthermore, growth in this area of
Riverside County continues to outpace Imperial County.
A map of lID’s electrical service teritory is shown on
Figure 4-2.

All-American Canal construction, 1937
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4.3.1 Parties to the Agreement

Signed in 1934, the Agreement of Compromise was
executed 1o ratify the allocation of water priorities
between the IID and CVWD. The agreement stipulated
that CVWD would lecse its power generation
opportunities 1o IID for a period of 99 years, ending on
December 31, 2033, in exchange for certain conditions
as specified in the agreement.

4.3.2 Summary of Conditions

The 1934 Agreement of Compromise provided that the
CVWD would lease their power rights over the term of the
agreement to IID, providing IID the exclusive right to
operate, manage, develop, and control the use, sale,
and generation of electricity as related to the All-
American Canal. Below is a summary of conditions
included as part of the agreement.

« Stipulated the term of the agreement 1o be 99 years,
through December 31, 2033.

+ Allowed IID to lease CVWD's power right opportunities
along the canal over the term of the agreement.

* Authorized CVWD to execute an independent
contract with the United States for the All-American
Canal without being annexed by IID.

* Gave IID priority Colorado River rights over CVWD.

« Authorized IID to sell electricity in CVWD's territory.

* Restricted CVWD'’s ability fo compete in power sales
with IID.

« Cadlled for IID to serve power in the Coachella Valley
for 99 years and to administer electric rates no
greater than those charged by IID to Imperial County
customers.

e Required CVWD 1o provide signed confracts
representing 80 percent of CYWD's water customers
to IID.

« Granted IID control of all power opportunities along
the All-American Canal.

* Required IID fo pay eight percent of “net proceeds”
annually from its power system to CVWD to seftle
water right disputes and combine and coordinate
power rights for benefit of both service territories.

4.4 Imperial Irrigation District Energy
Division

The IID headquarters is in the City of Imperial,
approximately 120 miles east of San Diego and directly
to the north of the United States and Mexico International
border in Imperial County. IID is a public entity formed
pursuant to the Irigation District Law (California Water
Code sections 20500 et. Seq.) and is responsible for
providing irgation water and energy services to
customers within its district boundaries and, through
service contracts, to customers outside of its district
boundaries.

After discovering the potential from hydroelectric
generation along the All-American Candal, IID entered the
power industry in 1936. Today, IID serves electricity to
more than 150,000 customers in Imperial County, as well
as parts of Riverside and San Diego counties. Initially, 1ID's
power customers were served electricity from a diesel
generation plant in Brawley. Shortly after, with the
purchase of the CEPC in 1943, IID expanded its electrical
service area to include the Coachella Valley.

Today, IID manages an annual electric operating
budget of approximately $520 million and operates over
1.2 gigawatts of energy generation facilities and power
purchases, 20 megawatts (MW) of energy storage
faciliies, 1,800 miles of energy transmission lines, over
125 Substations, and approximately 6,150 miles of
distrioution lines across a 6,800 square mile service
teritory.
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A summary of IID's operating budget for their energy
division is provide in Table 4-3. IID is not a member of the
Cdlifornia Independent System Operator (CAISO). As a
separate Balancing Authority, it must be self-sufficient in
providing reliable energy services under extreme events
and is regulated by the Western Electricity Coordination
Council (WECC). Below is an overview of the types of
generation faciliies constructed and managed by IID to
deliver electricity to their customers.

All-American Canal Hydroelectric Generation: 32 MW
Palo Verde Nuclear Generating Station: 14 MW

USBR Parker Davis Project: 32.6 MW

Yucca Steam Plant: 70 MW

IID Thermal Generation Plants: over 592 MW

Power Purchases: approximately 460 MW

According to the 2018 Energy Integrated Resources Plan,
electricity usage, or demand for lID’s service territory in
2018 was recorded as 1,125 megawatts. Based on IID’s
lotest  projections, electricity usage is expected 1o
increase by approximately 25 percent by 2035, with
peak demand estimated to reach 1,395 megawatts.
These estimates account for planned energy
conservation programs and services that IID intends to
implement, which will reduce the total demand required
from generation facilities and power purchase contracts.

IID currently serves approximately 159,000 residential,
commercial, and industrial customers. Of this, about
61,900 customers, or 39 percent, reside within IID’s
current jurisdictional boundary. The remaining customers,
approximately 97,100 customers, or 61 percent, reside in
the Coachella Valley, outside of IID's legal jurisdictional
boundary and their political divisions for IID Board of
Director elections. Population projections prepared by IID
and the Southern California Association of Governments
(SCAG) indicate that growth in the Coachella Valley
service ferritory is expected to outpace population
growth in Imperial County. Details regarding estimated
service area population projections can be found in 1ID’s
2020 Service Area Plan (Section lII.B, Table G-4).

TABLE 4-3 — IMPERIAL IRRIGATION DISTRICT ENERGY
DIVISION BUDGET SUMMARY BY MAJOR CATEGORY

2022
Projected
Actual

Residential| $300,393,800 | $310,940,200 $312,089,900
Agriculturall $11,222,500 | $11,650,900 | $11,701,400
Commercial $217,301,200 |$225,438,000 | $226,352,700

IID Energy Division

2023 Budget | 2024 Budget

Industrial  $3,157,200 $3,279,100 $3,332,900

Lights $2,486,500 $2,566,400 $2,582,900

Public Authorities| $10,065,500 | $10,430,700 @ $10,466,500

Interdepartmental|  $2,587,500 $2,599,600 = $2,599,600

Public Benefit Charge| $15,658,000 | $16,158,700 = $16,222,000

Interest Income  $(2,971,703) | $3,000,000 $3,500,000

Public Benefit Fund ~ $2,852,900 $2,615,100 $2,615,100

Capital Contributions, $18,867,800 | $91,603,600 | $54,023,900

Capital Loans,  $8,357,103 $9,893,700 | $32,184,200

Cet. Of Participation $0 $44,386,800  $71,661,600
Proceeds

Other Income| $49,345,600 | $40,894,000 | $46,261,500

TotalRevenue and ¢ 45 353 000 | 775,456,800 $795,594,200
Funding

Purchased Energy $334,689,300 | $339,668,400 $338,837,900

Operations and ¢ 14 186,000 | §165,778,100  $168,409,600

Maintenance

General and
Administration $19,315,300 | $19,639,400 | $20,021,200
Energy Capital Projects| $81,925,855 $181,859,200| $171,595,600

Support Services
Capital Projects $16,677,445 | $26,966,200 | $49,454,100

Transmission Rate
Credits $1,600,000 $1,873,200 $1,800,000

Other Operating
EXpENses $(3,600,000) | $(2,600,000) = $(3,900,000)

Debt Service,  $40,630,000

$42,272,300 | $49,375,800
$639,323,900 | $775,456,800 | $795,594,200

Total Expenditures

Notes:
1.Imperial Irrigation District 2023 Budget Plan, November 1, 2022,
2.Public Benefit Charge is based on 2.85% surcharge per Schedule
PBC
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IID’s Mission Statement

The Imperial Irrigation District is a fiscally responsible
public agency whose mission s fo provide reliable,
efficient, and affordably priced water and energy
service fo the communities it serves.

IID’s Vision Statement

The Imperial Irrigation District will protect the Imperial
Valley's water rights and energy balancing authority,
deliver the highest level of customer service and
maintain system reliability for the sustained benefit of the
regional economy, the enviionment and the
communities it serves in a fiscally responsible manner.

4.4.1 Governance Structure

IID is govemed by an elected five-member Board of
Directors, who are responsible for overseeing the district’s
operations, policies, and finances. The members of the
Board are elected by reqistered voters from the
geographic divisions in which they reside with a general
manager appointed by the Board to manage the day-
to-day operations. All the district political divisions are
located within Imperial County, but not coterminous with
Imperial County. Customers in the Coachella Valley are
currently unable to participate in IID Board elections.

The IID has two primary operational departments, the
Water Department and the Energy Deparment. Each
department is overseen by the general manager's
Executive Office and supported by four additional
service departments: General Services, Information
Technology, Finance and Human Resources. The IID
Board of Directors is apprised and supported by the
Executive Deparfment, including Administration Services,
which handles matters related 1o government affairs, real
estate and risk management.

4.4.2 Jurisdictional Boundary and Extiended
Service Territory

IID’s jurisdictional boundary was amended by the BCPA
of 1928 and the BCPA Agreement of 1932. Their
jurisdictional boundary, also known as legal boundary, is
entirely contained in the Imperial County, but not
coterminous with Imperial County. In 1943, IID executed
a purchase and sales agreement with CEPC. After the
sales agreement was approved by the CPUC, IID was
allowed to provide energy service to areas outside of its
legal boundary and info Riverside and San Diego
counties. 1ID’s jurisdictional boundary and extended
electrical service teritory is presented in Figure 4-2.




FIGURE 4-2: lID JURISDICTIONAL BOUNDARY AND EXTENDED ELECTRIC SERVICE TERRITORY
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This section will infroduce key stakeholders involved in the
development of the Study. Although there were
additional stakeholders involved as part of the Study's
outreach, the following stakeholders were identified by
the Riverside and Imperial County LAFCOs and are
members of the Coachella Valley Energy Commission
(CVEC). Feedback and supplemental materials provided
by stakeholders during outreach is further described in
Section 8.1. This includes responses to the Study's
electrical service questionnaire and input received
during the individual stakeholder discussions.

The CVEC was created by IID in response to Assembly Bill
1021. The Commission is tasked with providing
immediate and diverse local representation by
Coachella Valley stakeholders in lID's extended electrical
service temitory. The Commission is tasked with
developing a long-term strategic plan for contfinued
energy service to the Coachella Valley following the
2033 expiration of the 99-year lease between the CVWD
and IID.

5.1 Coachella Valley Water District

Established under the provisions of the California Water
Code, Coachella Valley Water District (CVWD), previously
known as Coachella Valley County Water District, was
organized in 1918 as a County Water District, The district's
jurisdiction now spans approximately 640,000 acres,
primarily located in  Riverside County, but also
encompassing areas in northemly Imperial and
northeastermn San Diego Counties.

CWWD has evolved into a multi-faceted agency that
delivers irgation and domestic water, collects and
recycles wastewater, provides regional storm water
protection, replenishes the groundwater basin and
promotes water conservation. CVWD does not provide
electrical operations or service to its customers and is
currently under a service agreement with IID per the
1934 Agreement of Compromise.

CVWD's primary fields of service include:

« Domestic/drinking water tfreatment and distribution
« [rrigation water importation and distribution

« Wastewater collection and freatment

* Recycled water distribution

« Groundwater management

« Regional stormwater and flood protection

Prior to 1943, the CEPC served as the primary electrical
service provider for the Coachella Valley. Subsequently,
CVWD entered into a partnership with [ID to assume the
responsibility of providing electrical services to the region,
while acknowledging the advantages of securing
hydroelectric power. According to the conditions of the
1934 Agreement of Compromise, CVWD is restricted
from competing with IID on electrical service operations
and sales through December 31, 2033. Although CVWD
paricipates, the district is not a member of the CVEC.

CVWD Mission Statement

To meet the water-related needs of the people through
dedicated employees, providing high quality water af a
reasonable cost,

5.1.1 Governance

CVWD is a special district established by the state
legislature and certified by the State on January 16,
1918. CVWD is govemed by a five-member Board of
Directors elected 1o 4-year terms by district voters. Each
director represents one of five divisions of the district and
are elected at-large by all voters. CVWD policies are
regulated by several state and federal agencies,
including the State Water Resources Control Board,
Cdlifornia Department of Public Health, and the
Cdlifornia and United States Environmental Protection
Agencies.
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Because the District is a government agency and not a private company, it is not regulated by the Public Utilities
Commission.

5.1.2 Jurisdictional Boundary

CVWDs jurisdictional boundary encompasses the Coachella Valley and extends into Imperial County, southeast from the
San Bernardino Mountains to the Salton Sea. The CVWD jurisdictional boundary and corresponding service area is shown in
Figure 5-1.

FIGURE 5-1: COACHELLA VALLEY WATER DISTRICT JURISDICTIONAL BOUNDARY
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5.2 City of La Quinta

The City of La Quinta, situated in Riverside County, is a
growing, premier desert resort destination recognized for
its exceptional golf resorts. The governing body of the
city, the La Quinta City Council, comprises five members
and is led by Mayor Linda Evans. Mayor Evans is currently
sernving her third term in the position. The La Quinta City
Council is responsible for formulating and implementing
city legislation and policy-making. The City Council is
responsible for appointment of the City Manager and the
City Aftorney. It serves as the Board of Directors for the
Financing Authority. In addition, the Council serves as the
legislative authority for the La Quinta Lighting and
Landscaping District,

The City of La Quinta is the southern most city in the
Coachella Valley. The city is bordered by the City of
Indian Wells on the northwest and by the City of Indio on
the northeast. It is surrounded by the Santa Rosa
mountain range on all other sides. The location of the
City of La Quinta within 1ID’s electrical service boundary
and their sphere of influence is shown in Figure 5-2 A
sphere of influence is a planning boundary outside of an
agency's legal boundary (such as the city limit line) that
designates the agency’s probable future boundary and
service area. The estimated population, as of 2021, is
38,000 and the city is a member of the CVEC.

5.3 City of Indio

The City of Indio, situated in Riverside County, is the
largest and fastest growing city in Coachella Valley best
known for several large music festivals. The city was
originally founded as a railroad oufpost but fransitioned
into a agricultural hub and is now the sole producer of
dates in the United States, yielding 41.4 million pounds of
dates each year.

The goveming body of the city includes an elected City
Council and City Manager, consisting of five elected
members and a Council appointed City Manager. Each
year, a new Mayor is selected by the Council, currently
the Council is led by Mayor Oscar Ortiz.

The Indio City Council is responsible for formulating and
implementing city legislation, policy-making, and
overseeing the City Budget. The City Council is the
legislative body for the City, Public Financing Authority
and Redevelopment Agency.

The City of Indio is located on the easten side of
Coachella Valley, bordered by the city of La Quinta on
the southwest and the city of Coachella on the
southeast. The location of the City of Indio within IID's
electrical service boundary and their sphere of influence
is shown in Figure 5-2. A sphere of influence is a planning
boundary outside of an agency’s legal boundary (such
as the city Iimit line) that designates the agency's
probable future boundary and serice area. The
estimated population, as of 2021, is 90,000 and the city
is a member of the CVEC.

5.4 City of Coachella

The City of Coachella, situated in Riverside County, was
first setfled by J.L. Rector in 1989 when he came to the
area to establish a mesquite terminal. Additional
sefflement in the area began after he and his brother L.B
Rector tapped into an artesian water well in 1900.

The governing body of the city includes an elected City
Council and City Manager, consisting of five elected
members and a Council appointed City Manager. Al
five members of the City Council are elected by the
residents, with general Council Members serving four-
year terms and the mayor serving two-year terms.
Currently the Council is led by Mayor Steve Hernandez.
The Coachella City Council is responsible for formulating
and implementing city legislation, conducting public
hearings, analyzing public issues, and managing city
finances as well as general city operations.

The City of Coachella is located on the most
southeastern edge of Coachella Valley. The location of
the City of Coachella within [ID’s electrical service
boundary and their sphere of influence is shown in Figure
5-2.
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A sphere of influence is a planning boundary outside of an agency’'s legal boundary (such as the city limit line) that
designates the agency’s probable future boundary and service area. The estimated population, as of 2021, is 43,000 and
the city is a member of the CVEC.

5.5 Cove Communities Services Commission

The Cove Communities Services Commission (CCSC) was established by City of Rancho Mirage, the City of Palm Desert
and the City of Indian Wells to provide coordinated fire, police, and paramedic services. The Commission, comprised of
six elected council members, two from each city, holds quarterly meetings. Hosting and administrative duties are annually
rotated among the cities. Although each city now individually contracts for public safety services, the CCSC are actively
engaged in regional programs and initiatives that affect all three cities.

The estimated population for the cities included under the CCSC, as of 2021, is approximately 74,500 and the CCSC is a
memiber of the CVEC. Individual city population projections can be found in Table 4-1.

FIGURE 5-2: COACHELLA VALLEY CITIES AND CITY SPHERE OF INFLUENCE
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5.6 County of Riverside

Riverside County was formed in 1893 from parts of San
Bernardino and San Diego Counties. These two territorial
components comprise over 7,300 square miles. Its early
years were tfied to agriculture, but other industries soon
took hold and contributed to the county's rapid growth.
The goveming body of the County is the Board of
Supervisors. There are five separate districts based on
population and other factors within the county. The Board
of Supervisors is the governing body of the County,
certain special districts and the Housing Authority. The
Board enacts ordinances and resolutions, adopts the
annual budget, approves contracts, appropriates funds,
defermines land use zoning for the unincorporated
areas, as well as appoints certain County officers and
members of various boards and commissions.

Riverside County is located north of San Diego and
Imperial Counites and south of San Bernardino County.
Riverside County’s eastern neighbor is the State of
Arizona, and its western neighbor is Orange County. The
estimated population, as of 2021, is 2.5 million, making
Riverside the fourth largest county in California by
population. This population estimate is for the entire
County, which extends beyond the boundary of the IID
Coachella Valley electrical service territory. Individual
population estimates for the cities located in Riverside
County, which receive electrical sewice from IID are
shown in Table 4-1. The County of Riverside is a member
of the CVEC.

5.6.1 State Assembly Representation

Riverside County is represented by six Assembly Districts
(AD), AD 36, AD 47, AD 58, AD 60, AD 63, and AD 71. The
two AD’s of interest for this study are AD 36 and AD 47.
Eduardo Garcia (D) is the current Assembly member of
AD 36, representing Riverside County cities, Imperial
County communities, and San Bernardino communities.
He is the chair of the Water, Parks, and Wildlife
Committee and serves on several other committees
such as Appropriations, Communications and

Conveyance, and Utilities and Energy. Greg Wallis (R) is
the current Assembly member of AD 47, representing
Riverside County cities, including the City of La Quinta.
He assumed office in December 2022 and is currently
serving his first term as Assemblyman

5.6.2 District Supervisor

The Riverside County Board of Supervisors consists of five
separate districts. The disttict which oversees the Study
area is the Fourth District. The Fourth District is the largest
district in Riverside County by area. The Fourth District
covers the eastemn two-thirds of the County including the
cities of Blythe, Cathedral City, Coachella, Desert Hot
Springs, Indian Wells, Indio, La Quinta, Palm Desert, Paim
Springs and Rancho Mirage. The current supervisor for the
Fourth District is Supervisor V. Manuel Perez,

The Fourth District also includes a numiber of district
communities, each with its own distinct assets and issues.
Ten of these communities are sufficiently large and
active that the Board of Supervisors has established a
Community Council to advise the Board of a wide variety
of concerns that arise within the community. While they
are strictly advisory in nature, the voice of the councils is
heard by both the Board and other important entities
such as the County Planning Commission. The Fourth
District includes Bermuda Dunes, Desert Edge, Indio Hills,
Mecca-North Shore, Sky Valley, Thermal-Oasis, Thousand
Palims, and Vista Santa Rosa district communities.

5.7 County of Imperial

Imperial County encompasses seven cities and eight
unincorporated communities across 4,284 square miles.
It was established in 1907 from portions of San Diego
County. The county has a strong agricultural heritage,
producing half of the nation's winter vegetables and
abundant renewable resources such as geothermal,
wind, and solar. It also offers various recreational
activities including the Imperial Sand Dunes Recreation
Areq, the Sonny Bono Salton Sea National Wildlife Refuge,
and frequent community events.
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Although  geographically ninth  largest county in 5.7.2 District Supervisors
Cdlifornia, Imperial County is the smallest of the nine

counties in Southern California based on population
estimates.

The Imperial County Board of Supervisors consists of five
separate districts as shown on Figure 5-4. The Chairman
of the Board is Supervisor Ryan E. Kelly of the Fourth
District.

The governing body of the County is the Board of
Supervisors. The Board of Supervisors is the governing
body of the County, certain special districts and the
Housing Authority. The Board enacts ordinances and
resolutions, adopts the annual budget, approves
confracts, appropriates funds, determines land use
zoning for the unincorporated areas, as well as appoints
certain County officers and members to various boards
and commissions.

Imperial County is underway with establishing and
implementing a renewable energy overlay zone. These
are areas where the County's General Plan s
encouraging renewable energy development. The
renewable energy overlay zone is concentrated in areas
that the County has determined 1o be the most suitable
for developing renewable energy facilities while
minimizing the impact to other established uses. The
overlay zones cover approximately 201,000 acres and
can accommodate a range of technologies. Figure 5-3
provides an overview of the proposed renewable energy
overlay zone.

Imperial County is located on the most southeastern
border of California. Imperial County’s northermn neighbor
is Riverside County, ifs Westemn neighbor is San Diego
County, its Eastern neighbor is the State of Arizona, and
its southern neighbor is Mexico. The estimated
population, as of 2021, is 180,000 and the majority of
this area is within IID’s jurisdictional boundary. The County
of Imperial is a member of the CVEC.

5.7.1 State Assembly Representation

Imperial County is represented by AD 36. Eduardo
Garcia (D) is the current Assembly member of AD 36,
representing Riverside County cities, Imperial County
communities, and San Bernardino communities.




FIGURE 5-3: IMPERIAL COUNTY RENEWABLE ENERGY OVERLAY ZONE
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FIGURE 5-4: IMPERIAL COUNTY SUPERVISOR DISTRICTS
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5.8 Twenty-Nine Palms Band of Mission
Indians

The Twenty-Nine Palms Band of Mission Indians are a
Chemehuevi people who are a federally recognized
fibe whose reservation is located near the City of
Twentynine Palms and the City of Coachella, California.
In 1975, President Gerald Ford signed legislation
recognizing the land and the fribe. The Twenty-Nine
Palms Reservation was established by the Executive
Order of 1895 in Twentynine Palms and was expanded in
1979 with an additional parcel in Coachella, California.

Today, the Tribe has established business enterprises and
governmental operations on its sovereign lands, with
Spotlight 29 Casino and the Tribal Government Offices
near the City of Coachella, and Tortoise Rock Casino
near the town of Twentynine Paims. The Tribe provides
employment to over 700 people, contributes to the
community  through charitable  confributions, and
supports the Trbe's government operations and
programs. The Tribe strives to ensure a solid economic
foundation for future generations by investing diverse
and strategic business ventures within its reservation
boundaries and the neighboring regions for self-
resiliency. The Tribe is a member of the CVEC and a
general overview of where the Tribe is located is shown
on Figure 5-5.

5.9 Augustine Band of Cahuilla Indians

The Cahuilla People are known to be the first known
inhabitants of the Coachella Valley. They have lived in
the Coachella Valley and surrounding mountains for over
3,000 years. The Cahuilla can be generally divided into
three groups based on the geographical region in which
they lived: Desert Cahuilla, Mountain Cahuilla and
Western (San Gorgonio Pass) Cahuilla. The Augustine
Band of Cahuilla Indians are Desert Cahuilla and are one
of a total of nine Cahuilla Indian nations. The other eight
are: Torres-Martinez Desert Cahuilla Indians, Cabazon
Band of Mission Indians, Agua Caliente Band of Cahuilla
Indians, Morongo Band of Mission Indians, Cahuilla Band

of Mission Indians, Ramona Band of Cahuilla Indians,
Santa Rosa Band of Mission Indians and Los Coyotes
Band of Cahuilla Indians.

The Tribe has established a successful business
enterprise, with the opening of the Augustine Casino in
the City of Coachella. Since its opening, Augustine
Casino has been a growing business in the East Valley
providing nearly $200 million in fotal salaries and wages
which have gone directly back into the local economy.
The Tribe also has existing power purchase agreement
with IID and considering expanding their current
operations, 1o assist in the development of renewable
energy or creation of micro-grids. The Augustine Band of
Cahuilla Indians is dedicated to shaping a lasting
legacy, today, and for many future generations. The
Tribe is a member of the CVEC and a general overview
of where the Tribe is located is shown on Figure 5-5.

5.10 Torres-Martinez Desert Cahuilla
Indians

The Cahuilla People are known to have inhabited the
Martinez Canyon since the early 1800's. In May of 1876,
an Executive Order by Present Ulysses S. Grant created
the Torres and Martinez reservations and combined them
in 1891. The Tribe is governed by constitution and bylaws
adopted by the general membership.

The Tribe also manages and operates Red Earth Casino
and is considering to expand their current operations. The
Trilbe also has an existing power purchase contract with
IID and is interested in expanding this part of their
portfolio to assist in the development of renewable
energy. Torres-Martinez Desert Cahuilla Indians’ vision is to
create  opportunities  in education, economic
development, social services and other aspects of life for
its tribal memibers and employees 10 become
productive citizens and neighbors, thus creating a more
harmonious community. The Tribe is a member of the
CVEC and a general overniew of where the Tribe is
located is shown on Figure 5-5.
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5.11 Cabazon Band of Cahuilla

Indians

Over three thousand years ago, long before the United
States, the Cahuilla People called the Coachella Valley
and surrounding areas their home. The Cabazon
reservation was formally recognized in 1867 and gained
national attention under the Supreme Court case
Cadlifornia v Cabazon. The Cabazon Band of Cahuilla
Indians, formerly known as the Cabazon Band of Mission
Indians, is a federally recognized tribe of Cahuilla
Indians, located in Riverside County, Cdalifornia. The frioe
has a population of approximately 806 members and is
located northwest of the Twenty-Nine Palms Reservation.

The Tribe has established a successful business enterprise
by owning and managing the Fantasy Springs Resort
Casino and several other dining venues throughout the
city. The Tribe is a member of the CVEC and a general
overiew of where the tiibe is located is shown on Figure
5-5.

5.12 Coachella Valley Association of
Governments

!-a_LIGUE'-:{'lm_:

ChBlla

The Coachella Valley Association of Governments
(CVAG) is a regional planning agency which coordinates
government services within the Coachella Valley. The
three major planning departments within CVAG are:
administration, energy and environmental, and
fransportation.  The  Administrative  Department  is
responsible for overseeing administrative operations and
managing the Coachella Valley Housing First program.
The Energy & Environmental Department advocates for
the sustainable use of natural resources and protecting
the natural heritage in the Coachella Valley. The
Transportation Department is responsible for the regional
fransportation program and the Coachella Valley Link
and Coachella Valley Sync programs. CVAG currently
has 15 members, including City of Coachella, Cathedral
City, Desert Hot Springs, Indian Wells, Indio, La Quintaq,
Palm Desert, Palm Springs, Rancho Mirage, County of
Riverside, and Tribal Nations.




FIGURE 5-5: TRIBAL NATIONS IN THE COACHELLA VALLEY
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Since executing the 1934 Agreement of Compromise,
many electrical  service requirements, community
priorities, economic conditions and political interests
have evolved. Over the years, lID's Coachella Valley
electrical service territory has experienced a tremendous
amount of growth and is projected to continue in the
years ahead. Today, the majority of lID’s electrical service
customers are in the Coachella Valley and they have
expressed concems over the existing and future
electrical service outlook for their communities.

6.1 Desire for Local Representation
and Local Control

Increasing  population,  system  reliability,  aging
infrastructure, capacity limitations, electrification, new
development, frequent service outages, and questions
regarding fimely implementation of capital
improvements are among the top concemns and has
driven the desire for Coachella Valley stakeholders to
obtain representation on IID’s Board. With the end of the
99-year lease of power rights nearing, local officials have
begin to weigh options and discuss the ouflook of
electrical service and ability for the Coachella Valley to
obtain local representation and control over electrical
service matters. The following section provides an
overnview of a varety of electrical sernice and
governance structures that provide local representation
and local control for Coachella Valley customers.

The following highlights the main concems expressed by
Coachella Valley customers receiving electrical service
from IID:

¢ Uncertainty whether IID's low and competitive rates
are sustainable.

e Frustration  with  system  capacity  limitations
hampering economic development.

+ Uncertain electrical service outlook for Coachella
Valley due to aging facilities and capacity limitations.

* Unclear if facilities are properly maintained and in
accordance with industry standards.

Concern with system reliability due to frequent and
extended service outages in Eastern Coachella
Valley.

Concemn as to how new developments will be
accommodated, and what the corresponding
impact would be to existing electric rates.

Frustration with biling format and complex rate
structure.

Concern as to how overdue capital improvements
wil be funded, or if projects wil even be
implemented.
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This section examines the most common types of utility ownership models, the regulatory and governance structures
these utility structures operate in, and associated implications to the electrical utility business. The following section
provides a general overview of the various ownership structures and should be used in conjunction with the findings of this
Study. It should be noted that the majority of the following proposed alternative service options can be developed to
"best fit” the desired level of service ownership and associated degree of governance responsibility. In summary, Figure
7-1 presents three major types of utility ownership structures.

Investor-owned utilities are granted service areas by the state government over a specified service territory. Shareholders
hold stock and are commonly paid dividends based on assessment of many utility factors. Leading examples include
Southern Califoria Edison, Pacific Gas and Electric Company, San Diego Gas & Electric, and Arizona Public Service. This
type of ownership structure is regulated within the state by the California Public Utilities Commission with limited opportunity
for local representation and oversight.

Public Utility District, also defined as Public Power Utilities or Special Districts for the purpose of this Study, serve as a publicly
operated agency similar to water service and other public services. These utility structures share similar characteristics and
implementation actions, therefore considered as one alternative option in this Study. Revenues are collected by the utility
and subject to oversight and governance by an elected or appointed Board of Directors. This type of ownership structure
offers the greatest opportunity for local control and representation. Municipal utilities are publicly owned entities, which
must be created by voter approval. The creation of a municipal utility can be proposed by a citizen initiative or by the
legislative body.

Cooperatives, or also known as co-ops, are owned by their customers and operate on a not-for-profit basis. An elected
Board of Directors provides oversight and can set policy and strategy over all business matters.

FIGURE 7-1 — OVERVIEW OF MAJOR TYPES OF UTILITY STRUCTURES

INVESTOR-OWNED MUNICIPAL UTILITIES COOPERATIVES
UTILITIES (IOUS) (“MUNIS™) (“CO-0PS5S")

I0Us are granted a monopoly |
by the state government over a |
specified service territory, |
Shareholders hold stock and |
are commaonly paid dividends |
based on assessment of many |
utility factors. | |L
|

Source: Rocky Mountain Institute. 2018. Navigating Utility Business Model Reform
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Other entity types exist and include structures such as
Generation and Transmission Cooperatives, Community
Choice Aggregators, and Joint Power Agencies. These
generally provide a utility structure which has responsibility
over specific electrical service functions. These types of
structures work closely with the underlying utilities and are
flexible when defining roles and responsibilities. Each of
these structures are further described below.

7.1 Investor-Owned Utility

Majority of electricity customers in the United States are
served by an Investor-owned Utility (IOU), which are
private entities subject to state regulations and financed
through a combination of shareholder equity and bond
debt. I0OU's operate as for-profit businesses and are the
driving principle for this type of ownership structure. IOU’s
are corporate, for-profit companies that are either
privately or publicly owned by shareholders. While some
are owned by private equity, most I0U's are publicly
owned and publicly fraded. Figure 7-2 provides @
summary of an IOU ownership model.

Because these entities are for-profit, they must be
regulated to ensure that the interests of consumers are
being preserved. Each 10U is assigned a specific
franchise service teritory by the regulator and is
responsible for serving all consumers within that area. No
other entity can provide electric distribution services in
the 10U's service ternitory. The CPUC provides oversight
and determines the rates the IOU can charge and sets
the conditions under which the utility can eamn a profit,
Figure 7-3 provides an overview of an IOU’s governance
structure. These entities tend to be large organizations
that take advantage of economies of scale. Example
utility types include Southern California Edison, San Diego
Gas & Electric, Pacific Gas and Electric, and Arizona
Public Service. Neighboring IOU's to IID are shown in
Figure 7-4.

An 10U operates to achieve balance between:
¢ Maximizing shareholder return

* Providing reliable service to the grid
+ Maintaining affordable energy service 1o customers

FIGURE 7-2 — INVESTOR-OWNED UTILITY
OWNERSHIP MODEL

INVESTOR-OWNED UTILITIES
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Owversight and state environmental regulators |
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Other Key Independent power producers and other generators,

Business other owners of bulk system assets; regional

Relationships transmission operatorsf/independent system
el I 1

operators (RTOsN50); adjacent balancing authorities

Source: Rocky Mountain Institute. 2018. Navigating Utility Business Model Reform

7.1.1 Statutory Authority of an Investor-Owned
Utility

Typically, electricity supplied by IOU's comes from a
combination of self-generated power and power
purchased from public and private markets. IOU's are
considered monopolistic operations as they are
profected fromn competition against other electric
providers by state and federal legislation. Most I0U’s sell
power af retail rates to various classes of customers and
at wholesale rates to other ufilities, including federal,
state, and local government utilities, public utility districts,
rural electric cooperatives, and even other IOU’s. Most
IOU's follow a vertically integrated approach in delivering
bundled generation, transmission, distribbution and
delivery services to retail customers.
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Because this type of structure is privately owned and for
profit, the CPUC has several programs fo engage
customers serviced by IOU's in CPUC proceeding and
decision-making. The following programs are offered by
the CPUC:

« Consumer Affairs Branch to help resolve disputes
between customers and their utility provider

* Public Advisors Office to offer information on how to
participate in CPUC proceedings

e Business and Community Outreach Office to work
and inform local communities on how to get
involved with CPUC programs and policy making

¢ Small Business Program to allow for business
opportunities with state and local governments

+ Supplier Diversity Program to administer programs
encouraging utilities o spend more than 20 percent
of confracts to businesses owned by women and
minaorities.

+ Low Income Oversight Board to help ensure utility
companies serve low-income customers with helpful
programs and partnerships

+ Disadvantaged Community Advisory Group 1o advise
the California Energy Commission on issues related fo
environmental justice and social equity.

7.1.2 Funding for an Investor-Owned Utility

Revenue is collected from rates resulting from the utilities
costs that are passed through to its customers, including
additional costs to provide a return on equity back to
shareholders. All functions of an IOU are regulated with
oversight by the CPUC, including state and federal
environmental regulations.

7.1.3 Role of the California Public Utilities
Commission

The CPUC is a regulatory agency responsible for
overseeing privately owned public utilities within the state
of California. The CPUC regulates services and utilities,
protects consumers, safeguards the environment, and
assures Californians’ access to safe and reliable utility
infrastructure and services.

CPUC regulatory services include:

* Auditing, accounting, financial, advisory, and law
and Commission directive compliance monitoring.

e Enforcement and Citafion to ensure statutory
mandates are carried out and that ratepayers and
the public are protected from safety, reliability,
service quality, and other violations.

* Energy Licensing to register Electric Service Providers
(ESPs) and Community Choice Aggregators (CCAS).

FIGURE 7-3 — INVESTOR-OWNED UTILITY
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7.1.4 Factors that Support the Formation of
an Investor-Owned Utility

The CPUC, as the underlying regulatory agency for
California, oversees all investments and costs expended
by IOUs, including regulatory decisions over what is
included in the utilities’ rates and the allowable rate of
retun. With several industry trends challenging the
fraditional ownership structures, primarily the need to
implement necessary upgrades to system infrastructure
and operations, this is forcing regulators to reassess how
IOUs can deliver sufficient shareholder profit and
maintain adequate bond ratings, while meeting new
policy and customer objectives.
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Adding to those demands, community choice aggregation and municipalization trends are putting pressure on I0U’s to
better meet customer needs, or face the possibility of losing customers.

7.1.5 Factors that could Challenge the Formation of an Investor-Owned Utility
Revenue is collected from rates resulting from the utilities costs that are passed through to ifs customers, including

additional costs 1o provide a retumn on equity back to shareholders. All functions of an IOU are regulated with oversight by
the CPUC, including state and federal environmental regulations.

2022 California Code

Public Utilities Code - PUC

DIVISION 3 — Public Utility Franchises by Local Governments
DIVISION 5 - Utilities Owned by Municipal Corporations




7-4: LOCATION OF IOU'S IN CALIFORNIA
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7.2 Municipal Utilities, Public Utility
Districts, and Cooperatives

Municipalization, or public power ownership, is a way o
offer an opportunity for greater local control and
oversight for the community it serves. Specifically,
Municipal Utilities, which may also be referred to as
Publicly Owned Utilities or Special Districts in this study,
operate as non-profit organizations subject to oversight
by a City Council or an elected or appointed Board of
Directors. In addition to compliance with state and locall
regulations, the creation and operation of Municipal
Utility Districts are contingent on obtaining voter approval.
Figure 7-5 provides a summary of a Municipal Utility
District ownership model.

Public power utilities operate under the following
principles: not for profit, community owned, and locally
controlled.

Before a public ufility can begin operations, they must
comply with many state and local laws, which generally
determine the types and the manner in which services
could be provided. In Cdlifornia, state and local
provisions authorize the creation of municipal utilities -
specifically, the California Constitution (Article Xl, Sections
5 and 9), Government Code Sections 6500 through
6599.2, and the Public Utilities Code (Division 6, Section
11801, et seq.) which applies exclusively to Municipal
Utility Districts. The Public Utilities Code (Section 10002)
separately addresses the acquisition of an IOU service
territory in the event of acquisition by eminent domain.

Public power comes in a variety of structures, including:

+ City-owned or municipal utilities, are governed by the
local city council or another elected commission.

« Public utility districts or special districts, are ufility-only
governance agencies, govemed by a board of
directors elected by voters within its service territory.

o Cooperatives, or known as co-ops tend to be mostly
in rural areas, which are private not-for-profit entities
governed by a board elected by the customers
within the co-op.

Public power also exists in a variety of other forms,
including entities such as Native American ftribes,
irgation districts, mutual power associations and other
public formed entities which can also provide electricity
sernvice to customers. IID is a public entity providing
electrical service pursuant to the Irigation District Law
(California Water Code sections 20500 et. Seq.).

2022 California Code
Public Utilities Code - PUC
DIVISION 6 — Municipal Utility District Act

FIGURE 7-5 — MIUNICIPAL UTILITY DISTRICT
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7.3 Public Utility Districts

State law defines a public utility as any agency of the
state for the local performance of governmental or
proprietary functions within limited boundaries. A Public
Utility District, or purposes for this Study, also a Special
District, represents a distinct local government unit
dedicated to delivering a specific range of public
services within a geographically defined area.

Public utility districts have the following distinguishing
characteristics:

Constitute a form of local government
* Have a governing Boards of Directors
Provides public services and facilities
Have defined boundaries

Public Utility Districts have fundamental powers similar to
counties and cities. Their legal jurisdiction allows them to
sign contfracts, engage in hiring practices, and procure
real estate through either purchase or the power of
eminent domain. Within the boundaries of existing
legislation, they are also authorized to issue bonds,
impose special taxes, levy benefit assessments, and
impose service fees. The ability to finance capital
improvements is a key element in determining if this
alternative option would address stakeholder needs. In
other words, if ownership of assets and facilities is a
desired outcome, this alternative option should be
considered.

Similar to other forms of governance, Public Utility Districts
have the capacity to initiate legal proceedings as well as
be subject to litigation. These local agencies function
with the objective of delivering distinct services to
designated communities. Although they function as self-
govemed entities, they are responsible to the electorate
within their jurisdiction. A Public Utility District operates
under the purview of state regulations subject to the
oversight by state officials who, for example, require
annual financial repors to be submitted to the State
Conftroller's Office. Utility Districts are obliged to abide by
state laws regarding special taxes, bonded debt, public
hearings, public records, and elections.

7.3.1 Statutory Authority of a Public Utility
District

Public Utility Districts operate either under a principal act
or a special act. A principal act is a generic statute
which applies to all Public Utility Districts. Occasionally,
local circumstances dont fit the general conditions
anticipated by the principal acts and would require new
legislation. In those cases, the Legislature can create a
special act district that's tailored to the unique needs of
a specific area. Public Utility Districts, which are regional
in nature, collaborative among multiple parties, have
unique governing board requirements, provide specific
services, or need special financing are typically special
act districts. All principal acts are state law in the
California state codes, whereas most special acts are
not codified - written laws passed by the legislative and
administrative bodies. Public Utility Districts are locally
controlled utilities, governed by either an independently
elected Board or a Board appointed by reqistered voters
within the utility's jurisdictional boundary. Figure 7-6
provides an overniew of a Public Utility Districts
governance structure.

Most Special Districts perform only a single function. The
powers which state law authorizes, but a district does not
currently provide, are called latent powers. Before a
Special District can activate one of its latent powers, it
needs approval by LAFCO. If the new service requires
new revenues from special taxes or benefit assessments,
the Special District must also get approvals from voters or
property owners.

The structure of govermning boards for a Special District
can differ depending on the district's size and capacity.
Typically, Boards are comprised of a five member
governing Board, but can vary in size. Notably, the
Metropolitan Water District of Southern California has
special legislation that requires a 37-member board.
While the governing boards establish the general policies
that guide the managers' activities, in many larger
districts, the daily operations are overseen by professional
General Managers, similar to a City Manager or County
Administrator.
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FIGURE 7-6 — PUBLIC UTILITY DISTRICT
GOVERNANCE STRUCTURE
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7.3.2 Funding for a Public Utility District

As with any government agency, a Public Utility District
requires money to operate and to perform the following
main  functions:  Administration,  Operations and
Maintenance, and Capital Improvements.

As Special Districts, Public Utility Districts operate
autonomously compared to municipal utilities. Because
these entities operate independently of municipal
control, they can exercise more budgetary control.
Regardless, any new ufility district will face a significant
financial challenge from start-up and operational costs.
Given these circumstances, Public Utility Customer
customers are not likely to benefit from low utility costs
during the utility's early, and potentially future years of
operation.

Because Public Utility Districts are public entities, they are
subject to many regulations and processes involving
state and local laws, as well as involvement by voters,
who not only approve their formation, but also approve
the ufility's ability to provide service, make investments,
and financing.

Public Utility Districts generate revenue from three basic
sources: taxes, benefit assessments, and service
charges.

General taxes: When the voters amended the California
Constitution by passing Proposition 13 (1978), they
stopped local officials from levying separate property tax
rates. Instead, county officials collect a uniform 1%
property tax rate and allocate the resulting revenues to
other local govermnments, following complicated
formulas in state law. Most Special Districts get a share of
these general property taxes. Proposition 218 (1996)
constitutionally prohibited Special Districts from levying
their own general taxes.

Special taxes: Special Districts may levy special taxes with
2/3-voter approval. Often called “parcel taxes,” these
special taxes are usually a flat amount for each lot or
each acre of ground. These are also known as
Community Finance Districts (CFD), a method of
financing public improvements and services when no
other source of funding is available. A CFD may be
established by any County, City, Special District or Joint
Powers Authority, pursuant to California Government
Code §53311-53368.3 (The Mello-Roos Community
Facilities Act of 1982). The CFD special tax is assessed
against the property, but is not based on the assessed
value of the property. This makes it a viable option to
secure funding despite the limitations imposed by
Proposition 13. Utility officials will need to develop a
comprehensive debt policy to establish financial policies
and principles.

Benefit assessments: Many Special Districts can charge
benefit assessments to pay for operating and
maintaining public facilities and service programs that
directly benefit property. Proposition 218 (1996) required
assessment amounts to reflect the “proportionate special
benefit” that the property receives. Benefit assessments
are constitutionally distinct from taxes in several important
ways. One key difference between assessments and
taxes is that the affected property owners must give their
approval for benefit assessments in a weighted-ballot
election while special taxes require the voters’ approval.

Serwvice Charges: Special Districts that run enterprise
activities or deliver specific services can pay for their
activities through monthly rates and service charges.
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Public Utility Districts create debt to borrow the money
they need for capital projects and paying off their
general obligation bonds with higher property tax rates
that require 2/3-voter approval. More unique borrowing
opportunities  include certificates of  participation,
promissory notes, and loans from the state and federal
govemments. Over the years, legislators encouraged
utility districts to raise revenues with user fees and service
charges and to reduce their reliance on property tax
revenues.

7.3.3 Oversight and Regulation of a Public
Utility District

Public Utility Districts obtain authority directly from the
community they serve through a govermning body that
serves independently from other government agencies.
They are directly accountable to the community they
serve. Many independent utility districts are governed by
a constituent-elected Board of Directors. In some cases,
the Board may be appointed by one or more other local
elected officials, so long as the board members serve
fixed-terms and none of the board members serve in an
ex-officio capacity.

California Government Code
Section 1099 - Incompatible offices for publicly
appointed or elected government officials.

7.3.4 Factors that Support the Formation of a
Public Utility District

Public Utility Districts operate not-for-profit and are
governed democratically by the local City Council (as
Municipal Owned Utility) or by an elected/appointed
Board of Directors. This structure allows public policy
objectives and customer demands to have direct
influence over the operations of the utility. The ownership
structure of a Public Utility District allows for the entity to
define its role and responsibilities pertaining to electrical
service provisions.

7.3.5 Factors that could Challenge the
Formation of a Public Utility District

With the creation of a new Public Utility District, this type of
ownership model could be constrained by the need for
additional staffing, financing, and technical resources.
Despite being a not-for-profit entity, excess revenue is
critical to allow for reinvestment in their assets, whether for
growth or replacement of aging assets. Public Utility
Districts often face the question of how to pay for
investments if local policy or future assumptions are not
realized. The possibility of these investments becoming
stranded assefts is a major concem, given that all risk falls
on the utility and its ratepayers. Additionally, this structure
could present challenges associated with existing
elected officials and their ability to hold more than one
public office under California Government Code 1099.

7.4 Electric Cooperatives

Electric Cooperatives (Co-op) emerged as a result of the
Rural Electrification Administration (REA) established by
President Franklin D. Roosevelt in 1935. The Executive
Order establishing the REA and the passage of the REA
Act, marked the first steps in a public-private partnership
that helped bring electric power to businesses and
communities wiling 1o organize cooperatively and
accept responsibility of providing safe, affordable and
reliable electric power.

2021 California Code

Public Utilities Code - PUC

DIVISION 1 - REGULATION OF PUBLIC UTILITIES
PART 2 - SPECIFIC PUBLIC UTILITIES

CHAPITER 5 - Electrical Cooperatives

A Co-op refers to any private corporation or association
organized for the sole purpose of fransmitting or
distributing electricity exclusively to its stockholders or
members at cost. Figure 7-7 provides a summary of a
Co-op ownership model.
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In most cases Co-op’s are able to purchase their
wholesale power from non-profit entities, their own
generation and fransmission Co-op’s, or from other
federal agencies. Electric Co-op’s have access to
competitive  financing, either through their own
Cooperative Finance Corporation (CFC), a Co-op
owned and operated by and for the electric Co-op's of
America, as well as access to more traditional forms of
external funding. CFC’s tend 1o have consistently high
credit ratings, and therefore, they able to borrow at lower
rates.

For Co-op’s that serve remote rural areas, there s
potential access to alternative financing from the United
States Department of Agriculture, now known as Rural
Utility Services (RUS). This federal agency gives Co-op's
additional access to low-cost financing to help build rural
distribution and transmission lines, and new generation
plants. In California, Co-op communities only have
access to RUS loans and programs through the three
distribution Co-op’s, Anza, Plumas-Sierra and Surprise
Valley, when combined, serve less than one percent of
the electricity load in the state. Electic Co-op's
collaborate closely through the National Rural Electric
Co-op Association (NRECA) to take advantage of ways to
reduce operating costs.

7.4.1 Oversight and Regulation of
Cooperative

Co-0p’'s function as non-profit entities that are customer-
owned and governed by an elected or appointed Board
of Directors. This type of structure anchors fimly in the
communities they serve and allows its members to
closely regulate all business functions. California’s electric
Co-op's are established for the purpose of transmitting or
distributing electricity exclusively to its customers at cost
and are regulated by the California Public Utilities Code,
Section 2779.

FIGURE 7-7 — COOPERATIVE OWNERSHIP MODEL

COOPERATIVES

Utility Structure

Ownership Customers (Le., members)
Revenues and Revenue collected from rates: no explicit profit
Profit Interest motivation |
|
e — |
Management and] _ |
Governed by a customer-elected board |
Governancs i
ol e — - S —— 1
Regulation and Some are regulated by public utility commissions,
Oversight federal and state environmental regulators
Government loans and grants (e.g.. Rural Utilities
Source of Capital | Service under US Department of Agriculture). private |
ncing |
|
Oth s .
Bursingts GAT co-ops to conduct bulk purchasing and own
dusiness
. N bulk system assels
Relationships

Source: Rocky Mountain Institute. 2018. Navigating Utility Business Model Reform

7.4.2 Factors that would Support the
Formation of a Cooperative

Similar to Municipal Utilities, Co-op’s operate as not-for-
profit entities and must have sufficient capital o support
their operations, maintain infrastructure, and invest in new
initiafives. Any net earnings are typically returned to the
customers, who are also owners and members of the
Co-op. As member owners, customers have the
potential to be key drivers of change for the utility. Each
member votes annually for memibers on its Board of
Directors who have oversight and set policy for the ufility.
This ownership structure is less flexible compared to the
other structures, as it is typically formed to provide
specific services and must rely on the underlying utility for
services not responsible of the Co-op.
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7.4.3 Factors that could Challenge the
Formation of a Cooperative

Lack of access to capital, need for shor-term
affordability, and staffing expertise are often challenges
for newly formed Co-op’s. Co-op’s could also be
dependent on other utilities depending on the Co-0p's
desire to be a verically integrated utility or specific to
either generation, tfransmission, and/or distribution
services and assets. Depending on the desire and policy
of the utility, Co-op’s could be restricted in their ability to
secure local low cost renewable energy, if contracts are
secured with an outside utfility for generation or
fransmission services.

7.5 Community Choice Aggregators

Community ~ Choice  Aggregators (CCA) are
govermnnmental entities, cities, counties, or other eligible
organizations that have opted to assume responsibility for
certain  aspects of their electricity generation,
procurement, distribution, and sales to local residents
within the service area of an I0OU. It is important o note
that CCA's are not IOU's. CCA’s are not-for-profit entities
that rely on the IOU for several services, including the use
of its transmission and distribution system to deliver
electricity, as well as providing maintenance, meter
reading, and billing services to CCA customers. Figure 7-
8 provides an overview of a CCA’s governance structure.

e Enables local governments to aggregate electricity
demand within their jurisdictions 1o procure electricity
for its customers at cost.

« The 10U provides transmission and distribution
services, and continues to provide all metering,
biling, collection, and customer service to retail
customers that participate in a CCA.

» Any city or county is eligible to from a CCA if located
in an 10U territory. Cities and counties that are part of
a Publicly Owned Utility or served by a Special District,
such as Imperial Irrigation District, are not eligible to
form a CCA, as they are already govermned by a local
board.

The term “aggregate” refers to the process of bringing
together the electricity demand of multiple customers
within a specific geographic area, such as a city or
county, in order to purchase or generate electricity for
those customers collectively. This aggregation allows
local governments to leverage the collective buying
power of their communities o negotiate better rates and
procure clean energy sources for their customers. CCA's
may be run directly by a city or county government, or
by a third party through a contractual arrangement with
a Joint Powers Agreement. Once a CCA program is
established or implemented, state regulations require
that customers located within the member jurisdiction of
the CCA be automatically enrolled in the program,
unless they opt-out. In some cases, a CCA may opt to
gradually introduce its program, enrolling customers at
different intervals.

FIGURE 7-8 — COMMUNITY CHOICE
AGGREGATOR'S GOVERNANCE STRUCTURE
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7.6 Joint Powers Authority

The term "joint powers" is used to refer to the
collaboration between government agencies that have
joined forces to solve common problems by pooling their
resources and powers. Joint Powers Agreements (JPA's)
provide an alternative method for governments to deliver
services. The acronym JPA stands for Joint Powers
Agreement, Joint Powers Agency, or Joint Powers
Authority.

Municipal utilities and Public Utility Districts often partner
together to establish a JPA. The agencies are legally
distinct municipal corporations that allow for two or more
public agencies to jointly exercise common powers in
accordance with the Joint Exercise of Powers Act,
Cdlifornia  Govt. Code section 6500 and special
legislation. Public officials of two or more public agencies
are able to assert joint powers when forming a new legal
entity and when establishing a joint approach in tackling
a common issue, financing a project, or acting as a
representative body for a particular activity, such as
electrical provisions. In California, such powers can be
exercised by federal agencies, state deparments,
counties, cities, Special Districts, school districts,
redevelopment agencies, and other joint power
organizations.

JPA’'s have separate Boards from their member utilities
and can be granted any of the powers possessed by
their participating agencies. The formation of a JPA not
only provides a creative approach to public service, but
also enables Public Agencies to provide services more
efficiently and cost-effective.

7.6.1 Joint Powers Agreement

In a JPA, member agencies agree to work together to
provide a service, and one agency may take the lead in
delivering that service on behalf of the others. A JPA is
designed to be flexible and highly customizable, such
that it can be adapted to meet the specific
requirements of each paricipating agency. The
agreement can range from shor-term, long-term, or
perpetual-service agreements.

In situations where the agreement necessitates a
significant allocation of resources from one agency,
additional staff may be necessary to ensure effective
delivery of the services provided by the JPA.

7.6.2 Joint Powers Agency and Authorities

An alternative way 1o exercise joint powers is to create a
distinct entity separate from the member agencies by
the use of a JPA. A JPA can create a new, and separate
government organization created by the member
agencies, but is legally independent from them. A Joint
Powers Agency shares powers common to the member
agencies, and those powers are outlined in the JPA.
Sometimes public officials establish JPA's specifically to
arrange capital financing by selling bonds. These bonds
create the capital needed to finance construction of
public facilities. Public officials sometimes call this type of
JPA a Joint Powers Authority or a Public Financing
Authority (PFA).

7.6.3. Statutory Authority of a Joint Powers
Authority

A JPA obtains authority to work together from a state law
called the Joint Exercise of Powers Act. JPA's can
exercise only those powers that are common to their
member agencies. JPA meetings are open to the public
and subject to the Ralph M. Brown Act. Further, JPA's
must follow the Public Records Act, the Political Reform
Act, and other public interest laws to ensure political
fransparency.

The California Government Code Section 6502 provides
that, if authorized by their legislative or other goveming
bodies, two or more public agencies by agreement may
jointly exercise any power common to the contracting
parties, including and not limited to, the authority to levy
a fee, assessment, or tax, even though one or more of
the contracting agencies may be located outside this
state.
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The Joint Exercise of Powers Act authorizes two kinds of
JPA arrangements:

e The first allows two or more public agencies to
contract to jointly exercise common powers.

» The second allows two or more public agencies to
form a separate legal entity. This new entity has
independent legal rights, including the ability to enter
into contracts, hold property and sue or be sued.
Forming a separate entity can be beneficial
because the debts, liabilities, and obligations of the
JPA belong to that entity, not the contracting parties.

The formation of a JPA is relatively uncomplicated,
requiring only the signing of a joint powers agreement by
the member agencies. A JPA begins when public
officials negotiate a formal agreement that spells out the
member agencies’ intentions, the powers they will share,
and other mutually acceptable conditions that define
the intergovernmental arangement. Each member
agency’s governing body then approves the joint powers
agreement. An agreement that creates a new joint
powers agency describes the size, structure, and
membership of the JPA's govemning board and
documents the JPA’s powers and functions.

State law allows a JPA to issue revenue bonds without
voter approval, provided that each of the JPA's member
agencies adopts a separate local ordinance. A city, for
example, needs majority-voter approval to finance the
expansion of its sewer plant with revenue bonds. On the
other hand, if the city and IID created a JPA, the JPA
could issue the revenue bonds without voter approval if
the City Council and the District's Board of Directors
adopted authorizing ordinances.

7.6.4 Funding of a Joint Powers Authority

As with any government agency, a JPA needs money to
operate and there are two popular funding methods: first
is to create a revenue stream, and second would be to
raise capital by issuing bonds or special tax by forming
CFD's in partnership with its members. Although JPA's do
not need voter approval before issuing bonds, each
member agency must pass an ordinance.

Those ordinances face a 30-day period in which voters
can object by signing referendum petitions that trigger
an election. If there is no referendum petition or if the
petition fails 1o qualify, the JPA can sell the bonds and
use the proceeds to build improvements or buy
equipment. JPA’s that provide financing and sell bonds
for multiple agencies pay for their operations by
collecting fees from their memler agencies.

A CFD is a method of financing public improvements
and services when no other source of funding is
available. A CFD may be established by any County,
City, Special District or JPA, pursuant to California
Government Code §53311-53368.3 (The Mello-Roos
Community Facilities Act of 1982). The CFD special tax is
assessed against the property but is not based on the
assessed value of the property. This makes it a viable
option to secure funding despite the limitations imposed
by Proposition 13. Officials will need to develop a
comprehensive debt policy 1o establish financial policies
and principles. The process 1o administer a CFD shall be
in accordance with applicable Government Codes.

7.6.5 Public Financing Authority

In addition 1o the financing options presented above, the
JPA can also form a Public Financing Authority (PFA),
established under the Joint Exercise of Powers Act for the
purpose of issuing tax-exempt and taxable bonds for
funding capital improvements. Bonds issued by this JPA
provide the capital to build public facilities and the costs
will be paid back over time by the Authority and from the
revenue generated by the projects. The PFA may issue
bonds and loan the proceeds to one or more of its
member agencies who are responsible for the debt
service.

7.6.6 Oversight and Regulation of a Joint
Powers Authority

The formation of a JPA begins with a formal agreement
that specifies the memibers' intentions, the powers that
they will share, and other mutually acceptable conditions
that define administration arrangements.
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JPA’s can exercise only those powers that are common to their member agencies. A JPA's governance structure
depends on what the members agree to. The legal authority for all JPA's comes from the Joint Exercise of Powers Act.

7.6.7 Factors that would Support the Formation of a Joint Powers Authority

Similar to Public Utility Districts and Co-op's, JPA's are also not-for-profit and must have enough capital to support
operations, maintain infrastructure, and invest in new initiatives. JPA’s are flexible and allows any government agency to
participate, the Joint Powers Act permits its member agencies to negotiate their level of commitment and structure their
own govering Boards. JPA's also allow for the ability to finance capital improvements and authorize purchase
agreements.

7.6.8 Factors that could Challenge the Formation of Joint Powers Authority

JPA’s require mutual trust to form. Getting separate public agencies to cooperate can be difficult because each
organization has its own powers, purposes, and politics. If a member agency decides o terminate their agreement, the
departure can harm the JPA's long-term financial strength and purchasing capabilities.

7.6.9 Comparison Between a Joint Powers Authority and Public Utility District

The comparison that follows summarizes the differences and similarities between a JPA and a Public Utility District,

Joint Power Authority

Generate Saving to Customers
Provide Reliable Service

Purpose Provides Local Confrol and access to wholesale
power
California Constitution (Article X, Sections 5 and 9)
Statutory Public Utilities Code (Section 10002) regarding the
Authority acquisition of IOU service territory.

Government Code (Sections 6500-6599.2)

If the member is a city department, it can be

governed by the city’s legislative body or

appointees of the legislative body (and City
Governance Mayor, in some cases), or governered by an

elected or appointed board

the JPA board either operates independently or

with oversight by the legislative body.

®
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To assist with the development and analysis of the
dlfernative service and govermnance options, extensive
stakeholder outreach was conducted. Stakeholder
discussions established foundational objectives that
provides insight to how well each alternatfive option
performs against status quo and stakeholder interests.
The following section overviews the outreach effort and
feedback received for the development of the Study.

8.1 Stakeholder Outreach and
Feedback Received

One of the most important aspects when identifying
potential alternative service and govermnance options is
to gain a clear understanding of the needs of the entire
electrical service tenitory. In October 2022, the Study
inifiated a task to engage with an extensive roster of
Coachella Valley stakeholders located in IID’'s extended
electrical service teritory. This list of stakeholders was
provided by the Riverside and Imperial LAFCO's. To
generate thorough feedback from the maximum
number of stakeholders, the outreach effort involved a
comprehensive electrical service questionnaire and a
series of stakeholder discussions.

To allow for a successful stakeholder driven input process,
outreach was designed to address the following key
topics with each stakeholder group.

« |dentify critical items and key topics.

¢ Understand concemns and drivers for electrical
service.

+ Discuss potential reorganizational
compared to status quo.

+ Explore strategies for future electrical service and
govermnance structures in response to AB 1021.

* Discuss desired service roles and responsibilities.

* |dentify level of ambition to pursue an altemnative
electrical service and governance option.

structures

8.1.1 Electrical Service Questionnaire and
Responses

To maximize feedback from as many stakeholders as
possible, oufreach consisted of an electrical service
questionnaire and a series of stakeholder discussions.
The following section will provide an overview of the
feedback received and how this information was used
for analysis of the alternative options.

The electrical service questionnaire consisted of fourteen
questions and was provided to aqpproximately 55
stakeholders in  October 2022. A ftotal of twelve
completed responses to the questionnaire were
received. The primary purpose of the questionnaire was
to:

» Understand the extent of knowledge and interest in
considering potential alternative electrical service
and governance options.

e Obtain preliminary feedback to help facilitate
confent and discussions with each stakeholder

group.

Despite the small sample group of responses, in generdl,
several underlying themes emerged from the feedback
received by stakeholders and are summarized below:

o Little interest in pursuing a merger with an IOU.

» Preference for public power, assuming IID desires to
maintain continuity of service.

* Preference for a special district, JPA or entity with
more than one City and/or utiity as partnering
members, for concepts involving formation of a new
public utility.

« Conviction that, regardless of alternative options,
local representation is a must.

e Uncertainty as to whether IID’s low and competitive
rates are sustainable.

* Recognition that electric infrastructure upgrades and
expansions are needed for Coachella Valley as
existing capacity limitations are  hampering
economic development.



STUDY APPROACH AND ANALYSIS

« Uncertainty with the electrical service outlook due to
aging facilities and capacity limitations.

+ Concern regarding frequent and extended service
outages in Eastern Coachella Valley.

e Uncertainty as to how new residential and
commercial developments can be accommodated
and their corresponding impact on existing electric
rates.

o Frustration with biling format, complicated rate
structures, and lack of fransparency.

e Uncertainty if and how overdue capital
improvements are to be funded.

* Recognizing that planning is a critical component in
mitigating excessive financial risk.

+ Mixed thoughts regarding the degree of electrical
service role and responsibilities.

8.1.2 Individual Stakeholder Discussions

In addition to the electrical service questionnaire, the
Study team conducted a number of individual
stakeholder discussions to further obtain insight on
matters related to both existing and future electrical
service provisions, with an emphasis on services for the
Coachella Valey. To facilitate these discussions, a
presentation was prepared and distributed in advance,
which included targeted objectives and goals for each
discussion topic. A total number of nine discussions were
conducted and consisted of both in-person and remote
meeting formats.

The main goal of the discussions were twofold. The first
goal was 1o obtain additional insight on items of interest,
concermns, and perspectives related to current and future
service and governance roles. The second goal was to
understand the desired responsibilities from Coachella
Valley stakeholders. The following section provides a
summary of the discussions, feedback received, when
the discussion occurred, who participated, and if
supplementary information was provided.

Individual stakeholder discussions were conducted with
the following stakeholders as follows:

« November 15, 2022: Sky Valley Community Council

« November 17, 2022: Imperial Irrigation District

e December 2, 2022: the Cites of La Quinta, Indio,
Coachella, Cove Communities Services and Paim
Desert

« December 6, 2022: Coachella Valley Water District

o December 8, 2022: Tribe of Torres-Martinez

+ December 8, 2022: Tribe of Augustine

o December 15, 2022; General session with over ten
different local community and special interest groups

o January 3, 2023: Imperial County

e January 17, 2023: Follow-up with Cities of La Quinta,
Indio, Coachella, Cove Communities Services and
Palm Desert

e January 24, 2023: Chair of the Coachella Valley
Energy Commission

o February 24, 2023: Tribe of Twenty-Nine Palms

In addition to the discussions mentioned above,
stakeholders also provided supplemental input in the
form of historical documents, letters, and other Study
related reports. A summary of these items is below:

* Leadership Counsel for Justice and Accountability:

o Eastern Coachella Valley Input for the Alternative
Governance Structure and  Service Provisions,
dated March 24, 2023.

o Prior comment letter regarding East Coachella
Valley representation, dated March — October
2021.

¢ Coachella Valley Energy Commission: letter
regarding governance alternatives for consideration,
dated February 2023.

In general, several of the interests, concems, and
underlying themes identified from the energy serice
questionnaire aligned and were reiterated during the
individual  stakeholder discussions. The feedoback
gathered during the discussions was consolidated and is
summarized info the seven main fopics below:
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Existing rates are competitive and any proposed alternative service options
should consider short and long-term rate implications.

Developments are being impacted and concerned about how these, and other
new developments will be served, along with the associated impact to existing
customer rates.

How will upgrades and expansions be funded, expenses should be equitable
and based on benefits received.

Representation is top priority and required regardiess of which alternative service
option is considered.

Concerned with increased electrification and the plan for achieving renewable
energy goals.

Desire for IID to increase local programs and incentives, including power
purchase programs with local communities for solar, geothermal, and other
generation opportunities.

Desired by stakeholders, but degree of role and responsibility was uncertain.
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In order to evaluate how each proposed option addresses the interests and concerns of stakeholders, foundational
objectives were established. The following section describes how the feedback received was used to establish
foundational objectives for performing analysis of the alternative service and governance options.

8.2 Analysis of Alternative Options

Although each alternative service and governance option may achieve different outcomes, the Study has established the
following criteria to facilitate an assessment of the degree to which each alternative option addresses the desires of the
stakeholders. These fundamental objectives were derived from stakeholder feedback and were utilized during the analysis
phase to ascertain how each alternative option compares to the status quo.

8.2.1 Establishing Stakeholder-Driven Foundational Objectives

The following foundational objectives were established to aid in the review and assessment of each alternative option and
derived from input received by all stakeholders. As each stakeholder may have different core objectives, stakeholders
may assess the performance of each alternative option under a distinct subset of foundational objectives, leading to
varying conclusions. To address this matter, the ensuing analysis was conducted to provide stakeholders and policymakers
with a general indication of which alternative option may optimally cater to their needs based on the established
foundational objectives. If's important to note that the findings of this analysis will need to be aligned with the desired level
of responsibility each stakeholder is willing to undertake in providing electrical service provisions for the Coachella Valley
sernvice teritory. The infersection of these two elements will be key in identifying the best fit alternative option for the
Coachella Valley service territory.

* Services provided by a Public and Locally Governed Entity: Ability for all eligible, registered voters within the Coachella
Valley electrical service teritory 1o be an appointed or elected official for purposes of providing oversight and
supervising activities of the underlying electrical service entity.

* Provides Representation for Coachella Valley Customers: The service and/or governance structure provides each
appointed or elected official local oversight, supervision, and control of all functions of service (including assets)
owned and managed by the proposed utility. Local control is provided for assets not owned and managed by IID.
Provides the local official with authority to approve or oppose actions of the utility and the right to adopt sound and
ethical governance and financial management policies in alignment with local policies.

* Maintain an Advisory Role for Non-Responsible Electrical Service Provisions: Provide an appointed or elected member
of Coachella Valley the ability to provide impartial third-party advice to the IID Board of Directors on electrical service
provisions which are not the responsibility of the newly formed entity. Ability for Coachella Valley members to provide
the IID Board of Directors recommendations, guidance, and knowledge on matters related to these services through
an advisory committee and/or commissions.

+ Ownership Structure Must Provide Flexible Financing_Opportunities: Ability to impose rate increases, secure external
funding, issue municipal bonds, or form a financing authority to support a capital improvement program (CIP) and/or
initial costs for acquiring existing electrical facilities.

o Structure that Can Own Electrical Assets: The alternative service option provides the ability to acquire and own
underlying electrical assets for electrical generation, transmission, and/or distribution services.
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* Provides Coachella Valley with Oversight of Financial Polices: Governance structure that provides Coachella Vally
customers oversight and supervision of financial policies, rates, and charges for electrical services. To endorse polices
that administer equitable rates structured to support economic growth and ability o recover cost of service.

* OQversight of Capital Planning fo Support Economic Development: Govermnance structure that permits local oversight of
capital improvement planning and implementation. Supporting timely planning and capital investments 1o
accommodate growth and development in the underlying community.

o Structure Easy to Implement: Proposed structure should require a limited amount of coordination to implement the
proposed service and/or governance structure, including legal, financial, and legislative complexity as compared to
status quo.

« Ability to Expand Public Benefits: Governance structure that permits Coachella Valley customers oversight and
supervision of customer programs and incentives. To endorse policies that support state initiatives and local
community interests.

+ Achieve Industry Maintenance Standards: Governance structure that permits Coachella Valley customers oversight of
operational and maintenance services. To support business practices that promote efficient and reliable service by
endorsing policies that achieve industry standards for preventative maintenance and service.

« Use of Efficient Public Resources: Proposed structure should leverage existing resources 1o help minimize the need to
recreate established policies and require additional financial resources. To endorse policies that support the ability to
execute service agreements with 1ID, or other, for established electrical service provisions.

+ Promote Local Renewable Energy Programs: Structure that provides Coachella Valley customers oversight and
supervision of renewable energy opportunities and local generation programs; including solar, wind, geothermal and
other eligible resources. Supporting partnerships with regional partners interested in local renewable generation
opportunities.

« Ability to Achieve Verically Integrated Utility Status: Structure that could allow for the complete oversight and
governance of all electrical service provisions associated with generation, transmission, and distrioution. A utility
ownership structure that could be expanded to provide the greatest regulatory control and monopoly over all aspects
of electricity services provisions.

» Ability to Adapt to Future Changes and Responsibilities: Structure that can be modified to align with future changes in
the members roles and responsibilities of utility ownership and/or governance.

+ Minimizes Risk to Rate Payers: Structure that has the potential to reduce or limit the amount of legal and/or financial risk
to the members and community it serves regarding star-up, implementation, and ongoing operational costs.

+ Provides Local Control for Distribution Assets: Structure that can provide Coachella Valley customers with oversight and
supervision of capital planning, upgrades, and expansions related to local distribution facilities.

« Maximize Public Involvement: Governance structure that will endorse public policies to promote engagement and

collaboration with the local community to obtain public input throughout the entire decision-making process.
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This section will present several alternative electrical
service options for consideration. However, the question
remains of how the service territory should proceed with
any of these options. While these alternative options
provide stakeholders and policy makers with a general
indication of the best-suited alternatives, other conditions
must also be considered when determining which
options are pursued and timely to implement. In general,
each altemative option should be aligned to match with
the appropriate scale and ambition of the service
territory. Depending on the existing regulations and
underlying objectives within  the sewice fterritory,
stakeholders are likely to have varying perspectives on
which option is more suitable for implementation.

This section focuses on two alternative electrical service
options for providing continued publicly and/or
independent system operator owned and managed
electrical service in perpetuity to lID electrical service
area customers prior 1o, and after, the expiration of the
99-year lease for power rights made between the IID and
the CVWD. Both options include a number of alternative
govemance structures that can be considered for
potential implementation. It should be noted that the
following alternative options are not exclusive and
therefore, a variety of combinations can exist, i.e.
forming a new Public Utility District and joining with 1ID
through a JPA.

To help stakeholders, regulators, and policy makers
prioritize the potential alternative service options, this
section of the Study identifies the following:

* A range of alternative options with different degrees
of complexity such that stakeholders can determine
their required level of effort in developing and
advancing the implementation of the proposed
alternative structure.

+ Advantages and disadvantages of alternative
opftions, including considerations regarding policy,
service and financial implications.

9.1 Required Capital Investment
Common to all Options

Many cities and ufility districts administer Capital
Investment Program (CIP) to assist with planning and
identifying critical capital infrastructure  projects  to
renovate, repair, or expand existing facilities. Projects
could range from minor, low cost to multi-year program
expansions. This effort is necessary in order to identify the
extent of near and long-term capital improvements to
sustain operations and assess funding needs to support
implementation. Based on information shared by IID,
there are several capital improvements needed 1o
faciitate growth  and development.  Infrastructure
upgrades and additional generation resources are
necessary to serve additional growth in Imperial and
Coachella Valley. The capital requirements to serve the
additional growth is estimated to be $800 million. This
includes approximately $500 million for additional
infrastructure and  substations, and $300 million for
additional generation resources to support the growth
and development.

Although the capital investment indicated above is for
Imperial and Coachella Valley, it would likely not go
away under any of the options presented below. A
capital investment would be required and common 1o
all options. No further evaluation was performed on the
capital investment provided by IID due to limited data
received for this Study. The extent of capital investment
would vary by option and must be a consideration when
evaluating each alternative  electrical  governance
opftion. After the parties determine which of the following
alternative option(s) are to be considered, evaluations
should be performed to determine anticipated cost-of-
service and associated rafe and operating expense for
the desired role and responsibility of the proposed entity.
Performing cost evaluations at this stage is difficult due to
several unknown factors to adequately estimate
valuation of the underlying electrical facility assets under
consideration.,
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9.2 OPTION 1: IID Continues to Provide
Electrical Service to the Coachella
Valley Territory

Under this option, the following alternative service and
associated governance opfions are provided for
stakeholder consideration. The reader can supplement
the following section with details pertaining fo each
governance structure provided in Section 7.

Serwvice Altermnative Option No. 1 - Imperial Irigation
District continues to provide electrical service provisions
for the Coachella Valley service teritory. Under this
service option, the following alternative governance
structures can be considered.

9.2.1 Alternative Governance Structures for
Service Alternative Option No. 1

The proposed alternative governance structures aim to
ensure proportional representation on a governing board
that will have primary jurisdiction over all electrical service
matters by extending voting rights to eligible voters
residing within the Imperial Irigation District electrical
sewvice area. The following options do not affect the
water service area boundaries of the Imperial Irrigation
District, which will remain under the sole responsibility of
the current IID Board of Directors, thereby isolating water
rights and management from electrical service matters.

GOVERNANCE OPTION 1.A - Maintain status quo. Under
this governance option, the following should be
considered:

« This option would maintain the existing service and
govemance structure for IID and the Coachella
Valley service territory.

« Would not address the concems of the Coachella
Valley stakeholders.

* No reorganization, proceedings, or special elections
are required.

« Coachella Valley stakeholders would not have direct
governance contfrol or have representation over
electrical service provisions.

e CVEC continues to provide advisement to IID Board
of Directors.

e If additional funding is necessary, individual cities
could adopt as needed charges for local upgrades
and expansion of local distribution facilities. Per
ongoing CVEC discussions.

e Can provide the opportunity to reform existing
electrical service provisions/programs to align with
Coachella Valley stakeholder and local community
needs, i.e. local power purchase confracts and
programs.

* A comprehensive debt policy should be established
to define financial policies and principles to support
economic development and additional growth in
both service ferritories.

» Having the ability to administering potential change
to Power Rates will be limited per Section 19 of the
Agreement of Compromise.

« Does not mitigate the legal complexity or legislative
challenge associated with the conditions of the 1934
Agreement of Compromise.

e Reduces or eliminates additional risk, as no
additional start-up or reorganization debt is required.

« Eliminates the need for additional staff and related
services by utilizing established IID business functions.

 No financial and/or operational impact likely to
existing IID operations.

» To note, IID does not receive a portion of the one-
percent tax levy from the Coachella Valley service
ferritory located in Riverside County.

GOVERNANCE OPTION 1.B - Annex the Coachella Valley

electrical service fterritory into IID. Under this

governance option, the following should be
considered:

+ Would expand the jurisdictional boundary for IID and
include the Coachella Valley service territory.

e Reorganization,  proceedings,  and/or
elections would be required.

o Allows eligible voters from Coachella Valley to
participate in [ID Board of Director elections.

o Coachella Valley stakeholders would have direct
governance control and have representation on
electrical service provisions.

« This option aligns with the recommendations from
Riverside LAFCO Study 2006-61-4.

special
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Division boundaries for the Board of Directors could
be established in a similar approach per previously
adopted IID Resolution No. 50-2021.

New legislation would be required to authorize
exclusive voting rights by elected officials from
Imperial County on all water-related business
functions and decisions.

Management and ownership of electrical facilities
and assets would remain under IID.

The annexation would result in the termination of the
1934 Agreement of Compromise.

A comprehensive debt policy should be established
to define financial policies and principles 1o support
economic development and additional growth.
Potential to improve economic development by
having the ability to adopt rates and charges based
on cost-of-service.

Opportunity to reform existing electrical service
provisions to align with Coachella Valley stakeholder
interest and their desire to implement energy
programs for solar and other local generation
opportunities.

Policies should be established to administer a
sustainable capital improvement plan to assist with
additional growth and development requirements.
This option limits the amount of risk by not requiring
additional debt and long-term financial obligations
from acquiring new assets and/or staffing
requirements when forming a new entity.

Reduced implementation complexity by utilizing
existing business functions and processes established
by IID.

Potential for complex legal negotiations and/or
legislative challenge associated with the conditions
of the 1934 Agreement and annexation process.
Minimizes financial and/or operational impact to the
existing IID Energy Division.

Could result in a financial impact to the CVWD and
corresponding hydroelectric generation rights on the
canal.

To note, IID does not receive a portion of the one-
percent tax levy for the Coachella Valley service
territory located in Riverside County.

GOVERNANCE OPTION 1.C - Create a new sub-Board of
Directors to provide oversight on all electrical service
provisions related to Coachella Valley, and establish
an electrical service jurisdictional boundary for IID’s
Coachella Valley service territory. Under this
governance option, the following should be
considered:

 Would create a new jurisdictional boundary for IID
and include the Coachella Valley service territory.

e The existing IID jurisdictional boundary would remain
and provide oversight of business functions not
responsible of the sub-Board of Directors.

o Allows eligible voters from Coachella Valley to
participate in IID sub-Board of Director elections.

o Coachella Valley stakeholders would have direct
governance control and obtain representation on
electrical service provisions for Coachella Valley.

e Reorganization, proceedings and/or special elections
would be required.

» Sub-Board of Directors would provide oversight and
govemnance on a portion, or all electrical service
provisions for the Coachella Valler service territory.
Exact roles and responsibilities could be established
by the parties.

 New legislation would be required fo authorize
exclusive voting rights by elected officials from
Imperial County on all water-related  business
functions and decisions.

 Management and ownership of electrical facilities
and assets would remain under IID.

» Provides an opportunity for locally elected officials
from the Coachella Valey to reform existing
electrical service provisions to align with community
needs, and the greater Coachella Valley service
teritory.

* A comprehensive debt policy should be established
to define financial policies and principles to support
economic development and additional growth.

» An Executive Director and/or additional staff could be
required to administer the new subdivision.

e Provides a solution for the 1934 Agreement of
Compromise and the ability to update existing
financial policies to help establish equitable rates
and charges for the service territories.
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This option has the potential to mitigate and reduce
the legal complexity and legislative challenge
associated with the conditions of the 1934
Agreement of Compromise.

This option limits the amount of financial risk by not
requiring additional debt and long-term financial
obligations from acquiring new assets and/or staffing
requirements when forming a new entity.

Reduced implementation complexity by utilizing
existing business functions and processes already
established by IID.

Minimizes financial and/or operational impact to the
existing 1ID Energy Division.

Could result in a financial impact to the CYWD and
corresponding hydroelectric generation rights on the
canal.

To note, IID does not receive a portion of the one-
percent tax levy for the Coachella Valley service
territory located in Riverside County.

GOVERNANCE OPTION 1.D - Coachella Valley Parties
Establish a Joint Powers Authority with IID. Under this
governance option, the following should be
considered:

No reorganization, proceedings or special elections
are required and maintains IID’s existing jurisdictional
boundary and extended electrical service territory.
Will not change the existing IID Board of Directors
structure.

Can establish a multiple party JPA with Cities, Tribal
Nations, State, and Counties.

ID to be a member of the JPA.

Coachella Valley stakeholders would have direct
governance control and obtain representation on
electrical service provisions for Coachella Valley if
desired by the JPA.

To function successfully, would likely require all
Coachella Valley parties to become members of the
JPA,

Callifornia Indian Tribal governments can join JPA's
with legislative permission.

Governance responsibility for the JPA can be
exclusive 1o electrical service provisions for the
Coachella Valley service territory, or can be modified
based on the desire of the members.

Offers the greatest amount of flexibility. The JPA
structure is very flexible and allows members to
define their own areas of authority and responsibilities
pertaining to electrical service.

Allows services exclusive to Imperial County and the
greater region (i.e. regional generation and
fransmission) to confinue to be governed by the
existing 1ID Board of Directors.

Board actions from the JPA can provide final
approval and/or be coordinated with IID Board of
Directors.

JPA can administer its own programs and incentives
to align with local community interests.

No new legislation would be required and allows the
JPA full right of predefining it power and rights.

A comprehensive debt policy should be established
to define financial policies and principles to
memorialize guiding directives from members of the
JPA.

Management and ownership of electrical facilities
and assetfs would remain under IID.

Provides flexible financing opportunities, either by 11D
rates and charges and/or JPA financing authority.

An Executive Director and/or additional staff could be
required to administer the JPA.

A JPA has the authority to enter into a power supply
agreement with 1D, if the JPA desires to control
generation services.

Accommodating additional growth and
development can be improved depending on the
financing policies imposed by IID and/or the JPA.

This option increases the amount of risk by potentially
requirng debt and long-term financial obligations
from acquiring property, assets, staffing, and/or
administering a CIP under the JPA, for electrical
services independent of IID.

Potential financial and/or operational impact to 1D,
and would be dependent based on the role and
responsibility of the JPA.

Ability to utilize Local Bond Act to assist in the
financing of public capital improvements.

Could potentially result in a financial impact to the
CVWD and corresponding hydroelectric generation
rights on the canal if they are non-member to the
JPA.
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9.3 OPTION 2: IID Terminates Electrical
Service to the Coachella Valley
Territory

Under this option, the following alternative service and
associated governance opfions are provided for
stakeholder consideration. The reader can supplement
the following section with details pertaining fo each
governance structure provided in Section 7.

Sernvice Altemnative Option No. 2 - Imperial Irigation
District terminates electrical service provisions for the
Coachella Valley service teritory. Under this service
option, the following alternative governance structures
can be considered.

9.3.1 Alternative Governance Structures for
Service Alternative Option No. 2

The following alternative governance structures aim fo
ensure proportional representation on a governing board
that will have primary jurisdiction over all electrical service
matters by extending voting rights to eligible voters
residing within the Imperial Irrigation District electrical
service area. This will establish proportional representation
on a govemning board that will have primary jurisdiction
on all matters related to electrical service. These
proposals  distinctly  separate  water rights  and
management, ensuring that the current Imperial Irrigation
District Board of Directors retains exclusive authority over
them, and that the water sernvice area boundaries shall
remain unaffected

GOVERNANCE OPTION 2.A - Dissolution and merger with
an Investor-Owned Utility. Under this option the
following should be considered:
¢ Reorganization,  proceedings,
elections would be required.
« Members could have the ability to secure a franchise
fee in exchange for providing the IOU with the right to
operate exclusively in their community.

and/or  special

e Local control and representation would be limited
with local advisement provided by engaging with the
CPUC.

» Would not allow eligible voters from Coachella Valley
to participate in elections.

+ Coachella Valley stakeholders would not have direct
governance control or obtain representation on
electrical service provisions.

e The IOU would acquire and purchase existing
electrical infrastructure and assets.

e Regulation and oversight would be provided by the
CPUC.

o Complex negotiations would be needed to transfer
existing electrical assets.

» Potential for higher rafes depending on the IOU’s
generation sources and portfolio.

« Funding provided by rates are set by the IOU and
regulated by CPUC.

e Uncertain if implementation of fimely capital
investments would be improved by the IOU and
limited  improvement  with  accommodating
additional growth and development could be
experienced.

» Once I0OU merger is complete, stakeholders would
be eligible to form a CCA or similar. This would
provide a small degree of local contfrol and oversight
for Coachella Valley stakeholders.

o Could potentially minimize the amount of initial risk by
deferring the management and ownership 1o the
IOU. Long-term financial impacts are uncertain, with
the potential to be greater than other alternative
options under consideration.

+ Wil impose a financial and operational impact on
IID, and could ultimately cause IID to administer
future rate increases despite a reduction in serice
responsibilities.

GOVERNANCE OPTION 2.B - Form a new Public Utility
District, or Special District. Under this option the
following should be considered:
e Reorganization,  proceedings,
elections would be required.
« Would create a new public utility 10 oversee and
obtain responsibility over electrical service provisions
for the entire Coachella Valley territory.

and/or  special
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The roles and responsibilities for the utility would be
specific and based on the memiber's interest.
Coachella Valley stakeholders would have direct
governance control and obtain representation on
electrical service provisions for Coachella Valley, if
desired by the newly formed utility.

The new utility, or Special District would have the
ability to finance and own electrical facilities and
assets.

Financing for capital improvements could be
provided by the utilities electric rates, charges,
and/or abilty to secure bonds for public
improvements.

This structure would require funding resources in order
fo acquire and purchase underlying electrical assets
from IID, or others. The specific amount to acquire
such assets is uncertain and would need to be
negotiated.

This option offers the greatest amount of flexibility in
defining the utilities service responsibilities, such as
forming a partially integrated utility or verically
infegrated.

Additional staffing and resources would be required
to administer business functions and associated
services, such as an Executive Director and/or
technical staff.

The existing IID Board of Directors structure and
governance would remain unaltered.

With local control and oversight, local officials can
administer programs and incentives that align with
community needs.

New legislation would not be required and existing
legislation allows for flexibility in defining the ufility's
powers and rights.

Could impose a financial and operational impact to
the existing IID Energy Division.

The utility can have the authority to execute a power
supply agreement with IID, if the utility desires to
control generation services.

A comprehensive debt policy should be established
to define financial policies and principles 1o
memorialize guiding directives from local officials.
This structure provides Coachella Valley with local
oversight and could offer the greatest level of control
over all, or specific areas of electrical service
provisions.

« Due to potential start-up costs, having the ability to
provide a competitive and affordable service rate
could be challenging for the utility.

e Accommodating additional growth and
development can be improved depending on the
financing policies selected by the utility and its
officials.

« The ability to adapt to new legislation, state initiatives,
and local priorities will be dependent on the utilities
policies and available funding resources.

o This structure will require an extensive number of
staffing resources and technical expertise for start-up
and ongoing operations.

* A public vote and adoption by LAFCO would be
required.

+ This option increases the amount of risk by potentially
requirng debt and long-term financial obligations
from acquiring property, assets, staffing, and/or
administering a CIP under the new utility, for electrical
services independent of IID.

« Potential financial and/or operational impact on 1D,
and would be dependent based on the role and
responsibility of the utility.

« The serice structure can also be combined with a
JPA, with the members of the JPA being IID and the
new utility.

» Under this option, CYWD could also be named as the
public entity and successor to continue service for
the Coachella Valley.

e Could result in a financial impact to the CVWD and
corresponding hydroelectric generation rights on the
canal if the new ufility district desires oversight over
generation services.

Governance Option 2.C: Create a Vertically Integrated
Public Utility District, or Special District for each
stakeholder in the Coachella Valley service territory.
Under this option the following should be considered:

« Similar fo opfion 2.B, but with expanded oversight
and local governance over all aspects of electrical
service, including: generation, fransmission,
distrioution and administration.

+ Each stakeholder would create their own utility district
to oversee and obtain responsibility over electrical
service provisions for their service area.
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Offers the greatest level of local control and oversight
by Coachella Valley stakeholders.

Modifies the electrical service boundary for IID by
removing the Coachella Valley service territory.

This option could have the potential challenge of
being able to administer competitive and equitable
rates due to start-up costs and required capital
investments.

Under this option, CVWD could also be named as the
public entity and successor to continue service for
the Coachella Valley.

This structure would have the highest amount of risk
from requiring the greatest amount of debt and long-
term financial obligations associated with the need
to acquire property, assets, staffing, and funding
capital improvements for each utility.

Will impose a financial and/or operational impact to
the IID Energy Division.

A comprehensive debt policy wil need to be
established to define financial policies and principles
to memorialize guiding directives from public
officials.

Will require complex legal negotiations and legislative
challenges among the parties to potentially secure
hydroelectric generation rights from CVWD.

Could result in a financial impact to CVWD and
corresponding hydroelectric generation rights on the
canal.

Governance Option 2.D: Create a Community Choice
Aggregation. Under this option the following should be
considered:

For Coachella Valley stakeholders interested in
forming a CCA, they must terminate all electrical
service provisions from IID and merge with an IOU to
be eligible to form the CCA.

The CCA can be operated under a JPA structure, or
as a single jurisdiction.

The parties 1o the CCA must issue a Declaration to
Pursue to the service area IOU and the CPUC.

No reorganization, proceedings or special elections
are required.

The CCA would create a new public entity o oversee
and assume responsibility over electrical generation
and/or purchases.

All electrical facilities and assets would be managed
and owned by others, not the CCA.

Financing programs for the CCA are potentially
limited.

This structure would provide a limited amount of local
control and oversight tfo Coachella Valley
stakeholders, as this structure would depend on other
utilities for fransmission and distribution services.

Could require the need to retain additional staff,
such as administration or operational managers, and
fechnical.

The existing IID Board of Directors would remain.

No new legislation would be required.

The CCA would be supported and managed by its
members, residents within its service boundary.
Uncertain if improvements can be achieved 1o
accommodate additional growth and development,
as this option is dependent on other utilities for
providing fransmission and distribution services.

Could minimize the amount of initial risk by deferring
the management and ownership of fransmission and
distribution services to other utilities. Although, due to
changing state regulations and initiatives, the long-
term financial impact of forming a CCA is uncertain
and could have the potential to be greater than
other alternative options under consideration.

Would impose a financial and/or operational impact
tfo the IID Energy Division.
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9.4 Alternative Options Support
Foundation Objectives to Varying
Degrees

While each alternative service option achieves different
outcomes, each stakeholder can review performance
under varying subsets of foundational objectives. The
resulting variability in the assessment of alternative option
performance could potentially result in  conflicting
opinions. Therefore, it is crifical for stakeholders in the
Coachella Valley to identify the foundational objectives
that are common and core, regardless of the alternative
option under consideration. To address this issue, the
following analysis was conducted 1o provide stakeholders
and policymakers with a general indication of the
alternative option that might best address their needs.

It is worth noting that the findings of this analysis will need
to be aligned with the desired level of responsibility that
each stakeholder is wiling to commit fo providing
electrical service provisions for the Coachella Valley
service ferritory. For instance, local representation can be
provided under a variety of alternative options, but the
degree of representation would be limited to the level of
control of the proposed utility, or alternative ownership
structure other than IID. Evaluating future alternative
opfions based on these two critical elements will be
crucial in identifying the best-fit alternative option for both
of the electrical service territories.

The alternative options evaluation matrix is presented in
Figure 9-1 and provides an overview of how each of the
proposed alternative options supports the foundational
objectives. The foundational objectives were derived
from stakeholder feedback and used as a way to
evaluate the performance of each altemnative option
against status quo.

To supplement this analysis and the overall effort, in April
2021, the American Public Power Association (APPA)
conducted a Governance Survey to present information
on the type of goveming bodies responsible for
overseeing public power systems.

The survey findings are summarized in Tables 9-1 and 9-2
and revealed that the type of governing body in charge
of public power systems was evenly divided, with 54% of
respondents indicating that the electrical system s
governed by a City Council and the remaining 46% by
an independent utility board. This was based on 295
responses, with 18 of those being completed by utilities
with more than 50,000 customers. A summary of the
survey results are provided below and additional
information can be found af the APPA website
(https://www.publicpower.org/resource/public-power-
govermnance-survey).

This information serves as a valuable reference point for
gaining insight info the current governance structures of
Public Utilites and can further supplement the
information presented in this Study. Depending on the
decisions made by the Coachella Valley stakeholders,
the following survey results are presented by the number
of customers served. It should be noted that the
governance structure and roles vary by the number of
customers served. Depending on the outcome of IID
and/or the parties within the Coachella Valley, the
following survey results by customers count appear to
align with the estimated number of customers to be
served by the alternative service or governance options
under consideration.
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TABLE 9-1 — AMERICAN PUBLIC POWER ASSOCIATION GOVERNANCE SURVEY: TYPE OF GOVERNING
BODY

No. Of Customer Connections No. Of Survey independent Indepgnden’r City Council
Responses Elected Appointed

Less than 5,000 144 7% 26% 67%

5,000 to 20,000 94 20% 41% 38%

20,000 to 50,000 34 9% 41% 50%

More than 50,000 17 18% 53% 29%

Total 289 12% 34% 54%

Notes:
1. April 2021 survey results from the American Public Power Association — Public Power Governance Survey
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TABLE 9-2 — AMERICAN PUBLIC POWER ASSOCIATION GOVERNANCE SURVEY: AUTHORITY OF

GOVERNING BODY

Less than 5,000 Connections

Set retail electric rates 85% 4% 11%

Approve Utility Budgets 85% 11% 4%

Issue Bonds 61% 28% 11%

Set Financial Policies 87% 7% 6%

Approve Power Purchase Contracts 74% 20% 6%
5,000 to 20,000 Connections

Set retail electric rates 69% 14% 17%

Approve Utility Budgets 78% 11% 11%

Issue Bonds 46% 46% 8%

Set Financial Policies 74% 9% 17%

Approve Power Purchase Contracts 80% 5% 15%

20,000 to 50,000 Connections

More than 50,000 Connections

Set retail electric rates 69% 25% 6%

Approve Utility Budgets 87% 13% 0%

Issue Bonds 44% 38% 18%

Set Financial Policies 100% 0% 0%

Approve Power Purchase Contracts 94% 6% 0%

Set retail electric rates 62% 38% 0%

Approve Utility Budgets 69% 31% 0%

Issue Bonds 38% 38% 24%

Set Financial Policies 69% 8% 23%

Approve Power Purchase Contfracts 77% 8% 15%

Notes:

1. April 2021 survey results from the American Public Power Association — Public Power Governance Survey
2.The term “other” includes structures where there is a Joint Powers Authority with the underlying independent utility or City Council.

®
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FIGURE 9-1: ALTERNATIVE GOVERNANCE EVALUATION MATRIX

(TABLE LOCATED ON NEXT PAGE)




FIGURE 9-1: ALTERNATIVE GOVERNANCE EVALUATION MATRIX

Foundational Objectives

. Objective Addressed
O Potential to Address Objective Pending Role of the Proposed Utility

)
\__/ Objective Note Addressed

Service Alternative Option No. 1 - IID continues to provide electrical service to Coachella Valley

Service Alternative Option No. 2 - 1ID terminates electrical service to Coachella Valley

Option 1.A: Status Quo

Maintain status quo with no service or
governance changes.

Option 1.B: Annex Coachella Valley
into IID

Annex Coachella Valley Service Territory
to IID and adjust 1D jurisdictional
boundary.

Option 1.C: Sub-Board of Directors for
[[1»)

Create IID Sub-Board of Directors for
Coachella Valley electrical service
provisiosn.

Option 1.D: Create a Joint Powers
Authority

Form a Joint Power Agreement or
Agency with Coachella Valley
Stakeholders and IID.

Option 2.A: Merge to Investor-Owned
Utility

Dissolution and merger with an Investor-|
Owned Utility.

Option 2.B: Form a new Public Utility
District

New Public Utility District for Coachella
Valley electrical service provisions.
Roles to be specific based on

desires, such as distributic

Option 2.C: Form Vertically Integrated
Public Utility District

New Vertically Integrated Public Utility
Districts for Coachella Valley electrical
service provisions.

Option 2.D: Form a Community Choice
Aggregation

CCA to provide electrical generation
and/or power purchases. Utility will be
dependent on other utilities for
transmission and distribution services.

Services Provided by a Public and Locally Controlled Entity

Ability for all eligible, registered voters within the Coachella Valley electrical service territory to be an appointed or elected
official for purposes of providing oversight and supervising activities of the underlying electrical service entity.

O

Provides Representation for C. hell

Provides each appointed or elected official local oversight, supervision, and control of all functions of service (including
assets) owned and managed by the proposed utility.

Valley Cust S

O

Maintain an Advisory Role for Non-Responsible Electrical Service Provisions

Ability to provide impartial third-party advice to the IID Board of Directors on electrical service provisions which are not the
responsibility of the newly formed entity.

Ownership Structure Must Provide Flexible Financing Opportunities

Ability to impose rate increases, secure external funding, issue municipal bonds, or form a financing authority to support a
capital improvement program and/or initial costs for acquiring existing electrical facilities.

v)

O1® |00

Structure that Can Own Electrical Assets

Alternative service option provides the ability to acquire and own underlying electrical assets for electrical generation,
transmission, and/or distribution services.

O

0

Provides Coachella Valley with Oversight of Financial Policies
Provides oversight and supervision of financial policies, rates, and charges for electrical services. To endorse polices that

administer equitable rates structured to support economic growth and ability to recover cost of service.

Oversight of Capital Planning to Support E ic Develop t
Permits local oversight of capital improvement planning and implementation. Supporting timely planning and capital

investments to accommodate growth and development.

O

Structure Easy to Implement

Structure should require a limited amount of coordination to implement the proposed service and/or governance structure,
including legal, financial, and legislative complexity as compared to status quo.

O

Ability to Expand Public Benefits

Provides oversight and supervision of customer programs and incentives. To endorse policies that support state initiatives
and local community interests.

000|010 |0 |®|0]0

ve |

ry M Standards

Provides oversight of operational and maintenance services. To support business practices that promote efficient and
reliable service by endorsing policies that achieve industry standards for preventative maintenance and service.

9

Use of Efficient Public Resources

Structure should leverage existing resources to help minimize the need to recreate established policies and the need for
additional public resources.

9

Local R

Energy Programs

Oversight and supervision of renewable energy opportunities and local generation programs; including solar, wind,
geothermal and other eligible resources. Supporting partnerships with regional partners interested in local renewable
generation.

Cl 00,000

O

Ability to Achieve Vertically Integrated Utility Status

Structure that could allow for the complete oversight and governance of all electrical service provisions associated with
generation, transmission, and distribution.

O

Ability to Adapt to Future Ct and Resp ibil

Structure that can be modified to align with future changes in the members roles and responsibilities of utility ownership
and/or governance.

ies

9
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Minimizes Risk to Rate Payers

Structure that has the potential to reduce or limit the amount of legal and/or financial risk to the members and community it
serves regarding start-up, implementation, and ongoing operational costs.

&1 0|0

0

Provides Local Control for Distribution Assets
Oversight and supervision of capital planning, upgrades, and expansions related to local distribution facilities.

O

O

Maximize Public Involvement

Structure that will endorse public policies to promote engagement and collaboration with the local community to obtain
public input throughout the entire decision-making process.

O

O 0 06 0O 0 06 06 0 0 0O 06 0 0 0 0 0 o

O 0 06 5 0 06 0 0 & 0 0 0 0 0 0
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9.5 Suggested Actions Prior to the
Expiration of the Agreement of
Compromise

This section provides suggested actions to help assist with
addressing outstanding questions regarding the existing
and continued electrical service to the Coachella Valley.
Coachella Valley stakeholders and IID can consider the
following actions to support the ongoing collaboration
foward developing a community-based solution for
electrical service and govemance for the Coachella
Valley. The following considerations can be used to
establish  near-term priorites and  help  assist  with
addressing technical feasibility, legal requirements, and
financial policies for the alternative service and
govermnance options under consideration. Based on the
CVEC 2021-22 Annual Report many of the following
actions are identified as the near and long-term priorities
of the Commission.

The following are suggested actions the parties can
consider to assist with ongoing efforfs associated with
alternative service and governance options:

The parties should acknowledge that the CVEC is
likely the most effective entity at this time to assist
through the details of determining a preferable
solution and/or altemnative option. The Study can aid
ongoing discussion and engagements among the
parties, which includes representation from maijority
of Coachella Valley customers.

Stakeholders to establish desired rights, roles, and
responsibilities for electrical service and governance.
The gquiding polices and principles should also
examine if it will be desired to own electrical facilities,
or secure service agreements with IID, or others.
Develop policy principles that can provide a
consistent  basis for evaluating issues, mMaking
decisions, and setting policy.

Perform technical feasibility studies to determine if
the proposed entity is financially feasible, conducting
valuations to estimate the value of associated
electrical facilities and resources.

Evaluate alternative  financing mechanisms  to
support new growth and development, including rate
and fee structures for enhancing service reliability for
status quo, or for the alternative service and
governance options under consideration.

Continue 1o expand public engagement as the
stakeholders advance discussions on potential
alternative service and governance options.
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ENROLLED SEPTEMBER 07, 2021
PASSED IN SENATE SEPTEMBER 01, 2021
PASSED IN ASSEMBLY SEPTEMBER 02, 2021
AMENDED IN SENATE AUGUST 19, 2021
AMENDED IN SENATE AUGUST 16, 2021
AMENDED IN SENATE JULY 01, 2021
AMENDED IN ASSEMBLY MAY 24, 2021
AMENDED IN ASSEMBLY APRIL 19, 2021
AMENDED IN ASSEMBLY MARCH 18, 2021

CALIFORNIA LEGISLATURE— 2021-2022 REGULAR SESSION

ASSEMBLY BILL NO. 1021

Introduced by Assembly Member Mayes

February 18, 2021

An act to add Section 56378.2 to the Government Code, relating to irrigation districts, and declaring the urgency thereof, to
take effect immediately.

LEGISLATIVE COUNSEL'S DIGEST

AB 1021, Mayes. Imperial Irrigation District.

(1) The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 provides the authority and
procedure for the initiation, conduct, and completion of changes of organization, reorganization, and sphere of
influence changes for cities and districts, as specified. Under the act, each local agency formation commission is
required to initiate and make studies of existing governmental agencies, including, but not limited to, studies to
determine each local agency’s maximum service area and service capacities.

This bill would require the local agency formation commissions for the County of Imperial and the County of
Riverside to conduct and publish on their internet websites a joint study of options for providing continued
publicly owned and managed electrical service in perpetuity to the Imperial Irrigation District’s electrical service
area, as defined, customers and options for alternative governance structures that would extend voting rights to
registered voters who reside within the Imperial Irrigation District electrical service area to provide for
proportional representation on a governing board that will have primary jurisdiction on all electrical service
matters, as specified. The bill would require the study to be published no later than July 1, 2022. By imposing
new duties on the specified local agency formation commissions, the bill would impose a state-mandated local
program.

(2) This bill would make legislative findings and declarations as to the necessity of a special statute for the
Imperial Irrigation District.

(3) The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.



This bill would provide that, if the Commission on State Mandates determines that the bill contains costs
mandated by the state, reimbursement for those costs shall be made pursuant to the statutory provisions noted
above.

(4) This bill would declare that it is to take effect immediately as an urgency statute.

Digest Key

Vote: 2/3 Appropriation: no Fiscal Committee: yes Local Program: yes

Bill Text

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS
FOLLOWS:

SECTION 1. Section 56378.2 is added to the Government Code, to read:

56378.2. (a) Notwithstanding any other law, the commissions for the County of Imperial and the County of
Riverside shall conduct and publish on their internet websites a joint study of both of the following:

(1) Options for providing continued publicly owned and managed electrical service in perpetuity to Imperial
Irrigation District electrical service area customers prior to, and after, the expiration of the 99-year lease for
power rights made between the Imperial Irrigation District and the Coachella Valley Water District in 1934.

(2) Options for alternative governance structures that would extend voting rights to registered voters who reside
within the Imperial Irrigation District electrical service area to provide for proportional representation on a
governing board that will have primary jurisdiction on all electrical service matters. Any findings shall isolate
water rights and management as the sole responsibility of the current Imperial Irrigation District board of
directors and shall not affect the water service area boundaries of the Imperial Irrigation District.

(b) The joint study described in subdivision (a) shall be published no later than July 1, 2022.

(c) For the purposes of this section, “electrical service area” means the area where the district provides retail
electrical service that is outside of the district’s boundaries.

SEC. 2. The Legislature finds and declares that a special statute is necessary and that a general statute cannot
be made applicable within the meaning of Section 16 of Article IV of the California Constitution because of the
conditions unique to the Counties of Imperial and Riverside and the Imperial Irrigation District.

SEC. 3. If the Commission on State Mandates determines that this act contains costs mandated by the state,
reimbursement to local agencies and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government Code.

SEC. 4. This act is an urgency statute necessary for the immediate preservation of the public peace, health, or
safety within the meaning of Article IV of the California Constitution and shall go into immediate effect. The
facts constituting the necessity are:

Due to the extreme conditions the state is facing regarding energy, it is necessary for the Imperial Irrigation
District to address these issues affecting customers within their service area as soon as possible.



DEPARTMENT OF FINANCE BILL ANALYSIS

AMENDMENT DATE: 08/16/2021 BILL NUMBER: AB 1021
POSITION: Oppose AUTHOR: Mayes, Chad

BILL SUMMARY: Imperial Irrigation District.

This bill requires the local agency formation commissions (LAFCQOs) for Imperial County and
Riverside County to conduct a joint study of options for providing electricity in the Imperial
Irigation District (District) and other affected service areas, and options for alternative
governance structures that provide for proportional representation for the District’s board of
directors, as specified. The bill also requires the study be published on the LAFCOs’ internet
websites no later than July 1, 2022. Further, this bill increases the membership of the District’s board
of directors from five to six.

This bill requires a two-thirds vote to take effect immediately as an urgency statue.

FISCAL SUMMARY

Finance anticipates that this bill's requirement for the two LAFCOs to complete a joint study would
not create a state-reimbursable mandate. LAFCOs are not eligible to file claims for reimbursement
of mandated costs, because they do not have taxing authority. Only those local agencies
subject to taxing and spending limitations are eligible to file a claim.

However, Finance anticipates this bill may create a state-reimbursable mandate by requiring the
District to add a member to its board of directors, because this may represent a higher level of
service to the public. The costs would include salary and benefits, access to technology, and
other items. Based on publicly available 2019 pay data for the District, the salary for each board
member is about $50,000.

CHANGES SUMMARY

This bill was amended on August 16, 2021 and includes the following significant amendments,
which do not change Finance's position:

* Specifies the joint study must include options to provide continued publicly owned and
managed electrical service in perpetuity to the District’s electrical service area.

* Specifies the joint study’s options for alternative governance structures must extend voting
rights to registered voters who reside within the District’s electrical service area.

* Requires the District’s governing board to increase to six members on January 1, 2023, and
specifies the added member will be a nonvoting director solely for electrical issues presented
before the board.

e Requires the General Counsel of the District to determine which issues before the board are
electrical issues and permits the nonvoting director to request a written rationale from the

Analyst/Principal Date Program Budget Manager Date
(712) Hill, Chris Calvert, Teresa
Department Deputy Director Date
Governor's Office: By: Date: Position Approved
Position
Disapproved
BILL ANALYSIS Form DF-43 (Rev 03/95 Buff)

ETHLL : AB 1021 - 08/19/2021 10:04 AM
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BILL ANALYSIS--(CONTINUED) Form DF-43
AUTHOR AMENDMENT DATE BILL NUMBER
Mayes, Chad 08/16/2021 AB 1021

CHANGES SUMMARY (continued)

General Counsel when it determines the issue before the board is not an electrical issue.

* Specifies that if the District no longer serves electricity to 60 percent or more of its existing
customers within the electrical service area before or on December 31, 2032, the nonvoting
director’'s membership will terminate.

COMMENTS

Finance is opposed fo this bill because it may create a state-reimbursable mandate of at least
$50,000 per year.

LAFCOs are quasi-judicial countywide commissions that oversee boundary changes of cities and
special districts, the formation of new agencies including the incorporation of new cities and
districts, and the consolidation or reorganization of special districts and cities. LAFCOs are funded
by the cities, counties, and, special districts within each commission’s jurisdiction.

The District supplies water and energy service to customers in Imperial County and Riverside
County. The rights to provide electric service were granted to the District as part of a 99-year
agreement reached between the District and the Coachella Valley Water District in 1934; the
agreement expires in 2033. The Riverside County residents that receive electricity from the District
have never been fully annexed into IID’s boundaries, and as a result do not have the ability to
vote for their representatives on the board of directors. This bill requires the LAFCOs for

Imperial County and Riverside County to conduct a joint study that must include options for
providing electricity in the District’s jurisdiction and other affected service areas, in the
circumstance that the District desires to no longer provide electrical service in its jurisdiction. The
bill also requires development of options for alternative governance structures that provide for
proportional representation for the District’s board of directors. The bill requires the study to be
published on the LAFCOs’ internet websites no later than July 1, 2022.

This bill increases the membership of the District’s board of directors from five to six and specifies
the added director will be a non-voting director, with all of the other rights of existing directors.
The bill also provides that if the District no longer serves electricity to 60 percent or more of its
existing electric customers within the electrical service area before or on December 31, 2032, the
non-voting director’'s membership will terminate and the board membership will decrease from six
to five members.

SO (Fiscal Impact by Fiscal Year)
Code/Department LA (Dollars in Thousands)
Agency or Revenue CO PROP Fund
Type RV 98 FC 2021-2022 FC 2022-2023 FC 2023-2024 Code
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AGREEMENT OF COMPROMISE

BETWEEN

IMPERIAL IRRIGATION DISTRICT

AND

COACHELLA VALLEY COUNTY WATER DISTRICT

Dated February i4, 1934



(o

AGREFMENT OF COMFROMISE
BETWEEN
IMPERIAL IRRIGATION DISIRICT
AND
COACHELLA VALLEY COUNI'Y WATER DISTRICT

Sece 1. THIS AGRIEMENT, Made the 14th day of February, 1934, by and between
IMPERIAL IRRIGATION DISTRICT, an irripation district organized and existing under
and by virtue of the California Irrigation District Act of the State of California
and acts amendatory thereof or supplementary theroto, with 1ts principal office at
El Centro, Imperial County, California, sald District being hereinafter sometimes
styled "Imperial District®, and COACHELLA VALLEY COUNTY WATER DISTRICT, a County
Water District organized and existing under and by virtue of the County Water Dis-
trict Act of tho State of California and acts amendatory thereofk or supplemente'.ry
thereto, and having ite office at COachelia, Riverside County, California, said Dis-
trict being hereinafter sometimes styled "Coacholla Distriot®,

WITNESSETH?
RECITALS,

Sece 2, THAT, WHEREAS, Pursuant to tho torms of the Boulder C.anyon Project Act,
approvod Decombor 21, 1928 (45 Stat. 1057), tho Secretary of the Interior is author-
izod to comstruct a main canal and appurtenant structures locatod cntirely within
the United Stat(;s, connecting Laguna Dam or other suitable diversion dam, which said
Scerotary is authorizod to construct, with Imperial and Coachella Valleys in
California; end i

Sece 36 ms. Tho Sceretary of the Intorior has detormined upon ohgineoring
and oconomic considorations to construct a ncw divorsion dam on the Colorado River

approximatloy four and ons=half miles above laguna Dam, which new diversion dam has

ale



nerctoforo boen and is dosignatod Imporial Demj and

Soce 4. WHEREAS, Pursuant to the Boﬁldor Canyon Projoct Act,'a controet, dated
pocambor 1, 1932, hereinaftor stylod "Imporial Contract", has heretoforec beon oxe-
cuted botwoon tho United States ond Imporial District for the construction of said
imporial Dom, main cznal and appurtenant structurés, which said ﬁain canal cnd appure
gonant structures oro horoinaftor styled "All-American cdnal", and for the ro-
payment of the cost thoroof as providoed by low; and |

Socs 5. WHEREAS, By said Imporial Conmtract, cortain lands in Coachella Valloy,
and within Coacholla District and lands adjacent to maid Diatrict may, fy petition,
bo includod within tho‘boundéries of Imperial District, and if said lands nre not so
ineluded, thon tho works and capacity to sorvo saidklands shall not bo constrﬁcﬁed
undor said comtract; and

Soc. 6. WHEREAS, .Said Coachella District through 1t Board of Directors has
dotormined that sald lands will not become a part of Imperial District pursuant-to
said contract, and that Coacholla District dogiros to obtain a contract, hercinafter:
stylod "Coachclla Contract®, with‘thc Unitcd Statoes, separaiely from Impcrial Dis-
trict; for ccpacity in said Imporial Dam and All-American Canal to be provided for
tho bonefit of said doachella District, ih addition to the Capﬁoity thorein provided
for Imporial Distriect, and to pay tho proper cost of such capacity; and |

Scce 7. WHEREAS, Under dato of August 18, 1931, cn sgroament was made botwoon
cortaiﬂ interosted agencies in Galifornia, including tho parties to this sgrecamont ,
for tho apportiomment of tho Colorads Rivor wator available for use W1th;n the State
of California.undor the Colorado River Compapt and the,Bouldqf Canyon Project Act, a
portion of which agrooment is sot out in Artiélo 17 of!said Imporial Contract as
being a rocommendation of the Chiof of tho Division of Watcr Resourcos 0f the State

of Cnlifornia; and
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Sec. 8. WHEREAS, Water for irrigation and domestic uses in the areas to be

served under or from the All-American Canal in Imperial and Coachella Valleys will be

supplied pursuant to the third and sixth priorities of said r"commendation of the
Chief of the Division of Water Resources of the State of California; and

Sec. 9. WHERFAS, Imperial District has certain prior rights to the use of the
waters of the Colorado River, and the extent of said rights is in dispute as between
the parties hereto, and each of said parties makes certain claims as to the use of
saio waters; and

Sec, 10. WHEREAS, The parties hereto, upon their respective contracts with the
United States-becoming effective and said All-American Canal being constructed, will
respectively have certain power possibilities on the All-American Canal, which it is
desired to have developed, operated and controlled as a unified project; and’

Sec. 1l., WHEREAS, Controversy has arisen and now exists between the parties
hereto as to the extent and relation of their respective present and future rights to
water and power on and from said All-American Canal, which controversy it is desired
to have compromised and settled by this agreement 3

NOW, THEREFORE, In consideration of the prémises and the mutual obligations and
convenants of the parties hereto and as a compromise and settlement of their said
reSpectlve rights, priv1leges and claims respecting the matters herein contained, it
~is agreeds |

COACHELLA CONTRACT

Sec. 12. Coachells District will forthwith apply to the proper governmental
authorities for a contract between itself and the United States for the construction
by tho United States of the portion of the Imperial Dam and All-American Canal which
~will serve said District, and for the payment of its proper proportion of constructim
and other costs and for delivery of water; said contract to be in harmony with the

provisions of the Imperial Contract and this agreements The draft of said proposed

Coachella Contract attached hereto and marked "Annex Aﬁ has been examined by

-3.
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Tmpericl Distriet and tho substance nf said draft is appmroved by the pﬁrtios heretn.
Imporial District agroos that said draft, or such othor draft as may be acceptable
tn tho United Statos and in harmony with the provisions of the Imperial COntruct'
and of this agreement, may be cxceutod betweon the Coachella District and the United
stagos. Inporial Distriet will actively assist Coachella District in obtaining
oxocutinrn of such enntraet by the United Statoes,.
VALIDATION ACTION

Sec, 13, That forthwith upon the execution of this agreement Coachella Dis-
trict will cause to be dismissed on behalf of itself and Ae. B. Cliff, John H. Colbert!f
R. C. Egnew, Je Ce Jones and Washington McIntyre, with the stipulation that remit-' :
titure issue forthwith and that each party pay his or its own costs, their appeal
now pending in the Supreme Court of California, in that certain action entitled:
"In the Matter of the validation of a Contract Dated Dec. 1, 1932, Entitled 'Contract
for Construction of Diversion Dam, Main Canal and Appurtenant Structures, and for
Delivery of Water', between the United States of America and Imperial Irrigation
District. John L. Dubois, et al., Plaintiffs and Respondents, vs. All Persons,
Deﬁgndants;'Coachella Valley County Water District et al., Defendants and Appellants%
being L.A. No. 14487, and this agreement shall not become effective for any purpose &
unless ana until said appeal is so dismissed on behalf of all of said parties within :
ten (10) days from the execution hereof., Coachella District will actively assist
in bringing said action to an early and final conclusion‘to the end\that the present
Judgment be sustained. |

GENERAL PROVISIONS

Sec. 14, The provisions of this agreement hereinafter set forth ‘shall be effec-
:tive and binding upon ﬁhe parties hereto only in the event that the Coachella con-
t;act above mentioned is executed by and between the United States and said

Coachella District prior to the transfer of constructeq works to Imperial District
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for operation and maintenance, as provided by said Imperial Contract, and such
Coachella Contract prior to such transfer or thereafter becomes binding upon the
parties therto, pursuant to law., After this agreement becomes effective, it, to-
gether with the lease herein provided for, shall terminate in the event Coachella
pistrict shall be relieved of all obligations under the Coachella Contract, by reason
of failure of the United States to complete the works to be constructed thereunder.
_ WATER

Sec. 15, As a full and complete compromise and settlement of the controversy
existing between the parties hereto as to the extent and priority of thelr respective
rights and claims to the use of the waters of the Colorado River, it ;s agreed, as
between said parties, that: |

Imperial Irrigation District shall have the prior right for irrigation and pota-
ble purposes only, and exclusively for use in the Imperial Service Area, as herein-
after defined, or hereunder modified, to all waters apportioned to said Imperial
Irrigation District and other lands under or that will be served from the Alle
American Canal in Imperial and Coachella Valleys as provided in the third and sixth
priorities set out in the recommendation of the thef of the Division of Water Re=-
sources of the State of California, as contained in Article 17 of the Imperial Con-
tract, Subject to said prior right of Imperial Irrigation District, Coachella Valley
County water District shall have the next right, for irrigation and potable purposes
only and exclusively for wuse in the Coachella Service Area, as hereinafter defined,
or hereunder modified, to all waters so apportioned to sald Imperial Irrigation Dis-
trict and other lands under or that will be served from the All-imerican Canal in the '
Imperial and Coachella Valleys, as provided in said third and sixth priorities. The
_use of water for generation of electrlc energy shall be, in all respects, secondary
and subservient to all reqpirements of said two districﬁ;for 1rrigation and potable

P“rposea a8 ébove limited.
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As hereinabove used, the term "Imperial Service Areaft shall comprise all lands
within the boundaries of Imperial Irrigation District as said District was consti-
tuted on June 23, 1931, and all lands in Imperial ‘and San Diego Counties, California,
shown on map marked Exhibit "A", attached to said Imperial contract, and included '
within hatched border lines indicated on said map by legend as "Boundary of Addition=-
al Areas in Proposed Enlarged Imperial Irrigation District', other than (a) such of
said lands as are labeled "Dos Palmas Area' and‘(b) such of said lands as lie West

of Salton Sea and North of the Northerly boundary line of Township 11, South of the

San Bernardino Base Line. The term "Coachella Service Area" shall comprise all lands

described on statements hereto aftached and marked "Exhibits" wB®, ®C", "D" and "E",
respectively, being approximately, but not exactly, the lands within said hatched
border lines shown on said Exhibit "Av, other than those included in said Imperial
Service Area. Upon application of either district and with the written consent of
the Secretary of the Interior, the boundaries of the service area which such district‘
is entitled hereunder to serve may at any time or from time to time be changed, but
may not be so changed as, in the aggregate, to ad& more than 5000 acres to, nor to
subtract more than 5000 acres from such service area, as herein defined, without the
written consent of the district entitled hereunder to serve the cther service area.
Coachella District shall not participate in any revenues received by Imperial Dis-
trict for dlverting, carrylng and delivering at or near Pilot Knob, water for irri-
gation or domestic use for any person ‘or agency other than the parties hereto, and
Coachella District shall perform no such service at or near Pilot Knob.

APPLICATIONS TO APPROFRIATE WATER

Sec. 16, The parties hereto agree that their respective applications to appro=-

_priate water from the Colorado River for irrigation and domestic purposes heretofore

filed with the Division of Water Resources of the State of California be deemed

amended to conform with the foregoing provisions of @his agreement and stipulate

b



that permits be issucd to them, respectively, in accordance herewith and agree to
file with said Division all necessary papers and stipulations to that end. 'Except as
between the parties hereto the provisions of this agreement shall not affoet nor

impair any rights of either party to the waters of the Colorado River.
LEASE OR POWER RIGHTS

Sec. 17. As a compromise and settlement of the controversy existing between the
pafties hereto as to all power possibilities, power rights, power resources and power
privileges upon the whole of said All-American Canal in both Imperial and Riverside
Counties, now or hereafter held, owned, or possessed by said parties, or either of
them, including all.thoée at or near Pilot Knob, which said power possibilities,
power rights, power resources and power privileges are hereinafter styled "power
rights", and to combine and co-ordinate all of said power rights as a unified project
so as to produce the maximum benefits to the .parties hereto and to the United étates,
it is agreed that the parties hereto will, within a reasonable time after the ex-
ecution of said Goachella Contract, execcute a good and sufficient lease agreement,
wherein Coachella District shall demise to Imperial District all of said power rights
which the Coachella District may now have or hereafter obtain, Said lease, among
other reasonable provisions, shall provide:

(a) That the term of said lease shall commence with the date thereof and ter-
minate on January 1, 2033; provided, that should the term herein or in said lease
fixed exceed that permitted by law at the date of said lease, then said term shall
be deemed reduced to the longest period permitted by law;

(b) That said lease shall vest in Imperial District the entire and exclusive
operatioq, management, development and control of all said power rights and the ;se,

8ale and control of power produced therefrom;



(e) That subject to the conditions hereinafter contained, Imperial District
shall pay, on March first of each year, as rental for said demised power rights,
eight per cent of the net proceeds, as defined in sub-section (£) hereof, received
by Imperial District during the preceding calendar year from all said power rights
held, owned or possessed by both parties hereto and from all power works and power
facilities by or in connection with which Imperial District utilizes said power
rights}

(d) That said rentals shall be paid by Imperial District to the United States
and credited on the Coachella Contract until Coachella Distriet's obligations to the
United States under said contract are fully paid, and thereafter Imperial District:
shall pay said rentals to Coachella District;

(e) That no rentals shall be due or payable unless and until capacity in the
All-American Canal’shall have been provided for Coachella District down to Pilot
‘Knob;

(£) That in determining said nep proceeds, &s betweeﬁ the parties hereto, there
shall be taken into comsideration all items of cost of production and disposal of
power, including, but not necessarily limited to amortization of and interest on
capitgl investment for power purposes, improvements, operation and maintenance, and
depreciation, and any other proper factor of cost not herein expressly enumerated;

(g) That the determination of said net proceeds for the purpose of ascertaining
rentals payable under said leasé shall be made without reference to the fact that as
to Imperial District said rentals will constitute a part of the cost of doing busineqs;

(h) That on March first of each year Imperial District shall furnish to |
Coachella District a statement of account showing the computation of said rental;

(i) That Coachella District shall not be required to contribute in any manner
to the cost of construction, operation or maintenance of any power works or facile

ities on or in connection with the All-American canal; except indirectly; as said



items may be taken into consideration in determing rentals to be paid under said
lease;

(j) That said lease shall terminate upon Coachella District being relieved of
obligations as provided in Section 14 hereof and/or at the option of Coachella Dis-
trict, in the event of default in any payment of rentals by Imperial District for a
period of two years;

(k) That any overdue rental shall bear interest at the rate of’one—half of one
pef cent per month until paid; .
(1) That when Imperial District is ready to undertake construction of facilities
. to 'serve electrical energy (herein designed "power") in Coachella Valley, Coachella
District shall obtain for Imperial District signed contracts or applications for
power as provided in Section 18 hereof, and be otherwise subject to the provisions of
said Section 18;

(m) That when Imperial District is ready to serve power from the All-American
Canal in Coachella Valley, then, if and while said lease is in effect, Imperial Dis- ’
trict will furnish such power in Coachella District at the rates and upon the con-
ditions provided in Section 19 hereof;

(n) That Coachella District shall, by its officials or\deéignated represent=
atives, have the right of ingress to gnd egress from all power works and facilities
of Imperial District for the purpose of inspection thereof, and full and free access
to and the right during office hours to inspect and coby all books and records of
Imperial District relating to its power operations;

(0) That the interest of Imperial District under said lease shall not,nor shall
any part thereof nor interest therein, be assigned, nor shall Imperial District sub-
let any part of nor interest in said demised power rights without the written consent

of Coachella District;

(p) That at the termination of said lease the rights and privileges of the



parties thereto shall be segregated and/or adjusted as may be equitable and just,
having in view the business, interests and investments of the parties and their re-

pective legal and equitable rights in said powqf rights, works and facilities on or

in connection with the All-American Canal;

(q) That in the event the parties camnot agree upon such segregation or adjust=

e et

ment, then the same shall be made by a board of arbitration, consisting of five per-

f

sons, oné to be selected by Imperial District, one by Coachella District, and three
by the Secrefary of the Interior and the decision of said board of arbitration shall
be firial and binding upon the parties to said léasé;

(r) That nothing contained in said lease shall be construed as in any manner
abridging, limiting, or depriving either of the parties théreto of any means of en=
fording any remedy, either at law or in equity; for the breach of any of the pro- |
visions of said lease which it would otherwise havej

. (8) That the waiver of a breach of any of the prOV1sions of said lease shall
not be deemed to be a waiyer of any other provision thereof or of a‘subseqpent
breach of such provision.

POWER CONTRACTS _

Sec. 18, When the lease provided for in Section 17 hereof has been executed
and Imperial District is ready to undertake construction of facilities to serve
electrical energy, (herein styled "power") in Coachella'Valle& it shall notify
Coachella District of said fact in writing and it shall thereupon bebthe duty of
Coachella District to obtain for Imperial District, within six months after service
of such notice, contractslor applications for power signgd by consumers using at the

-.time of service of such notice not less than eighty per cent of the power ioad then
‘being consumed in the Coachella Service Area. Such contracts or applications shall
. be in such form and substance as reasonably required by Imperial Dlstrict and shall

~ among other things bind the consumer to taka from Imperial District all power that

. =10-




he may require in Coachella District for a period of three years. 1In the event of
disagreement between the parties as to whether or not Coachella District has complied
with the foregoing provisions of this sectin on its part to be complied with, then
the Secretary of the Interior may, at the written request of either party, determine
said fact and notify the parties hereto of such determination in writing, and such
determination shall be finsal and binding upon the{parties hereto. Notwithstanding
anything herein or in said lease contained, there shall be no obligation on the part
of the Imperial District for rentals under said lease during the time, if any, after
said six monﬁhs period that said signed contracts or applications for sald eighty per -
cent of power load have not been so deliverecd, |
POWER RATES

Sec, 19. When the lease provided for in Section 17 hereof has been executed and
Imperial District is ready to serve power from the All-American Canal in Coachella
Valley then, and while said lease remains in effect, Imperial District will furnish
such power ip Coachella District upon the. following terms: |

A. To Coachella District, for use by itself for project purposes within said
Coachella Service Area as such project purposes are hereinafter defined, at rates in
no case exceeding the cost of power delivered in Coachella Valley, plus fifteen per
cent, and in no event at rates higher than are charged by Imperial District to itself
for like uses with such additional charges as may be necessafy to offset difference
in costs of transmitting power as between Imperial and Coachella Valleys. Subject to
the foregoing provisions, Coachella District agrees that, for a period of five years
from and after the service of the notice providéd for in -Section 18 hereof said
Coachella District will purchase from Imperial District and pay for all power
Coachella District may require for project purposes within the Coachella Service Area,
and for which Imperial District has sufficient facilities and is prepared to serve.
Imperial Distriet shall not berreqnired to furnish power to Coachella District for



project purposes at points where Imperial District does not then have sufficient'
facilities for such powef service.

nproject Purposes!" as used in this section shall be understood to mean con-
struction, operation and maintenance of Coachella District's irrigation and drainage
gystem within the Coachella Service Area, where such construction, operation, or
maintenance is of a general public nature and not individual or private in éharacter.j

B. To all consumers within Coachella District, other than to Coachella District,
for project purposes, at no higher rates than those charged, and under the same con-
ditions and regulations as those preééribed, by Imperial District for like service
to consumers within Imperial District with such additional charges as may be necessar#
to offset difference in costs of transmittiné power as between Imperial and Coachella:
Valleys. In no event shall such rates to such consumers exceed seventy=five per
cent of the rates paid for like service by individual consumers in Coachella District
on January 1, 1934, based upon the purchasing power of the dollar on said date.
Imperial District shall make such further reduction in rates to such consumers as
may be necessary to meet competitive rates for like service of any public utility,
at the time authorized by the Railroad Commission of the State of California, or
other authority succeeding to'its functions, and able to serve such consumers, but
in no avent shall Imperial District be required to cﬁapge rates that will return
less than the cost of service.

/ POWER PERMITS

Sec. 20. The parties hereto agree to cooperate to the end that all necessary
and proper permits and licenses to appropriate water for power purposes and con-
struct power facilities may be obtained from the Division of Water Resources of the
State of California and/or Federal Power Commission as may be authorized by law and
hereby stipulate that such permits and licenses issue to the parties hereto, as
follows, to-witg :



1. To Imperial District, as to all such permits and licenses on
the portion of the All-American Canal shown on said Exh;bit A
mA" and marked "Main (All American) Canal to Imperial Valley"
lying west of the southerly end of tﬁe tMain (All American)
Canal to Coachella Valley" as same is shown on sald Exhibit
- UH

2. To Coachella District; as to all such permits and licenses on
the portion of the All-American Canal shown on sald Exhibit
A" and marked "Main (All American) Canal to Coachella Valley"
lying North of thé Northerly boundary line of Township 11,
South of the San Bernardino Base Line;

3, To Imperial District and Coachella District, as their respec-
tive privileges to utilize power possibilities may appear from °
their said contracts with the United States, as to all such
privileges on all portions of the Imperial Dam and All-

American Canal, including Pilot Knob, not hereinabove gpecified.,

AGREEMENT VOID IF CERTAIN LANDS INCLUDED
IN ;MPERIAL DISTRICT

See, 21, In the event lawful petition or petitions sufficient in all respects
for ‘inclusion within Imperial District of ninety per cent (90%) of the lands shown
on said Exhibit "A" lying north of the northerly boundary line of Township Elevqn
(11), South of the San Bernardino Base Line and bounded by the lines indicated on
said Exhibit "A" as "Boundary of Additional Areas in Proposed Enlarged Imperial
Irrigation District", exclusive of the Dos Palmas Area and exclusive of Indian lands
and public lands of the United States, shall be filed pursuant to and within the
time limited by said Imperial Contract, and said lands shall be thereafter included

13-



within said Imperial District pursuant to such petition or petitions; then, as éf
the date of such inclusion, this agreement shall terminate and be at an end.
REMEDIES UNDER AGREEMENT NOT EXCLUSIVE
Sec. 22, Nothing contained in this agreement shall be construed as in any
manner abridging, limiting, or depriving either of the parties hereto of any means of

enforcing any remedy, either at law or in equity, for the breach of any of the pro-

_visions hereof which it would otherwise have. The waiver of a breach of any of the.

pfovisions of this agreement shall not be deemed to be a waiver of any other pro-
vieion hereof.or of a subsequent breach of such provision,

Sec, 23. This agreement shall not be interpreted nor construed so as to amend,
modify or change said Imperial Contract in any particular, and no provision hereof
in conflict with said Imperial Contract shall be of any force or effect. As to any
provisions hereof in which the United States is interested this agreement.shall be
deemed to be made expressly for the benefit of the United States, as well as of the
parties hereto.

Sec. 24. This agreegent shall inure to and be binding upon the parties hereto;
their and each of their-respective -successors and as;igns. ' '

IN WITNESS WHEREOF, Said parties have -executed this agreement in triplicate

original by their respective officers, thereunto duly authorized by resolutions of

- their respective Boards of Directors, the day and year first above written.

IMPERTAL IRRIGATION DISTRICT

(SEAL) By___Even T. Hewes (Signed)

, Its President.

ATTEST:__W. W. Goodson (Signed)
Its Secretary.

COACHELLA VALLEY TOUNTY WATER DISTRICT

By__ Harry W, Forbes (Signed)
Its President

(SEAL) < ATTEST:____Helen F. Runyen (Signed)
Y ' Its Secretary
alle .




EXHIBIT "B"
DESCRIPTION OF LANDS WITHIN
COACHELLA VALLEY COUNTY WATER DISTRICT AND

ITS IMPROVEMENT DISTRICT NO. 1 AND
WITHIN THE COACHELLA SERVICE AREA,

o o

All that certain tract of land situate in the County of Riverside, Siate of
california, and in thé Townships (designated "T") hereinafter mentioned South, and
Ranges (designated "R") hereinafter mentioned East, of the San Bernardino Base Line
and Mcridian, particularly described as folloﬁs, to-wits

Beginning at the S.W. corner of the S.E.}: of Section 31, Township 8 South,

lﬁ Range 9 East, which is a point in the South boundary line of msaid Coachella Valley
; County Water District and thence along straight lines

1, To the S.W. corner of Sec. 10, T, 8, R. 8, thence

2, To the S8.W. corner of the S.E.% of Sec. 33, T. 7, Re 8, thence

3, To the S.W. corner.of the N.W.% of said Secs 33, thence

Le To the S, corner of the N.E.% of Sec. 19, T+ 7, R. 8, thence

| 5., To the S.W. cormer of the N.W.} of said Secs 19, thence,élong the West line
.~ of said Sec., 19

6. To the N.W. corner of said Sec. 19, thence along the South line of Sec. 13,
Te 7, Re 7.

7. To the S.W. corner of said Sec. 13, thence along the West line of said
Sec. 13

8. To the N.W. corner of said Sec. 13, thence

9. To the S.W. corner of the N.E.} of Sece 11, T. 7, R. 7, thence

10. To the S.W, corner of the N.W.¢ of said Sec, 11, thence along the West line
of 'said Sec, 11

1. To the N.W. corner of said See. 11, thence along the South line of Sec. 3

ale



in said Township and Range

12.

Sece 3
13.

and 33, T 6 South, R. 7 East

Lho
15,
16,
17.
18.
19,
20,
21,
22,
23.
2L
- 25,
26,
27,
28,
29.
30.
3.

To the S.W. corner of said Sec. 3, thence along the West line of said

To the N.W.

To the S.W.

ITo

To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To

of said Sec,

32,

To

?aid Sec, 1

33.

To

the
the
the
the
the
the
the
the
the
the
the
the
the
the
the
the
the

the

the

SoWe
SoWe
S
S,
.
NoWe
SoWe
SJW.
Sl
Sl
S,
NoWe
NJW.
SWe
S.We
SoEe
SoWe

S.E.

S.W.

corner

corner
corner
corner
corner
corner
corner
corner
corner
corner
corner
corner
corner
corner
corher
corner
corner
corner

corner

corner

corner

of said See. 3, thence slong the South line of Secs. 34

of the S.E.} of Sec. 33, T. 6, R. 7, thence

of the N,E.} of Sec. 28, T. 6, R. 7, thence

of the NJW.2 of said Sec. 28, thence

of the S.E.+ of Secs 20, T. 6, R. 7, thence

of the N.E.} of said Sec. 20, thence

of the S.E.} of the N.W.% of said Sec. 20, thence
of the N.E.} of the N.W.% of said Sec. 20, thence
of the S.E.} of See, 17, T« 6, R. 7, thence

of the N.E.} of Sece 8, T+ 6, Ry 7, thence

of the S.E,: of the N.W.} of said Sec. 8, thence
of the N.E.} of the N.W.¢ of said Sec. 8, thence
of the N.W.} of the N.W.% of said Sec. 8, thence
of said Sec. 8, thence

of the N.E.k of the N.E.} of Sec. 7, T. 6, R. 7, thence
of the N.E«} of the N.E. of said Sec. 7, thence
of the N.E.} of the N.W.4 of said Sec. 7, thence
of the 8.W.k of the N«W.¢ of said Sec. 7, thence

of the N.W.} of said Sec..7, thence along the West line
of Sec. 1, T. 6, Rs 6, thence along the South line of

of the 8.E.} of saild Sec., 1, thence



34. To the N.W. gorner of the N.E.} of said Sec. 1, thence along the North line
of said Sec. L . .

35. To the S.W. comer of the S.E.} of the S.E.} of Sec, 36, T. 5, R. 6, thence

36. To the N.W. corner of the N.E.} of the S.E«} of said Sec, 36, thence

37. To the S.W. corner of the N.E.% of Sec, 3L, T+ 5, Rs 7, thence

38, To the S.W. corner of the N.E.} of Sec. 19,lT. 5, R+ 7, thence

39. To the S.W. corner of the N.W.} of said Sec. 19, thence

40. North along the West line of said T. 5, South to a point in the North-
easterly line of the right-of-way of the State Highway commonly known as "U. S. High-
way 99", thence

41, Northwesterly along'said Northeasterly line of said right-of-way of said -
Highway to the intersection of said line with the Westerly line of the E.4 of Sec, 19,
T. 4, R. 6, thence . l ‘

42, To the N.W. corner of the S.E,} of Sec. 18, T. 4, R. 6, thence

T |

" 4,3, To the N,E. corner of the S.E.% of Sec. 15, T+ 4, R 6, thence
L4, To the S.W, corner of the N.W.}: of Sec. 23, T. &, R« 6, thence
[ L5, To the N.E, corner of the S.E.% of Sec, 24, T. 4, R 6y thence
# L6, To the S, We corner of theSE.: of Sece 34, T 4, R. 7, thence
[ L7, To the N.E. corner of Sec. 3, T 5; R. 7, thence
L8, To the S.W. corner of the N,W.}: of the N.,W.% of Sec. 2, T. 5, R. 7, thence
49, To the S.E, corner of the N,E.: of the N,W.} of said Sec, 2, thence
50, To the S.W, corner of the N.E.} of said Sec. 2, thence
51, To the S,W, corner of the N.Wleof Sec. 1, Ty 5, Re 7, thence
52, To the S.W, corner of the §,E.4 of said Se¢, 1, thence
53¢« To the S.W. corner of Sec. 6, T. 5, Ry 8, thence
54, To tho S.W, corner of Sec. 15, T. 5, R« 8, thence along the West line of
8ec, 22, 1. 5, R, 8

55« To the S,W, corner of said Sec. 22, thence

\
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56,
5T
58,
59,4
60

To the S.W.
To the S.W,
To the S.W.
To the S.W.

To the S.E.

corner of the S.,E.t of Sec. 27, T« 5, R« 8, thence

corner of the N,W.. of the N.E«.% of Sec. 34, T. 5, R. 8, thence

corner of the N.E.% of the N.E. of said Sec., 34, thence

corner of the N.E.2 of the S.E.% of said Sec. 34, thence

corner of the N.E.} of the S,E.} of Sec. 34, T. 5, R 8, thence

along the Fast line of said Sec. 34

6l.

T, 6, Re
62,

63,

6l

654

66,

67,

68,

the East
69,

70.

71,
Sections
| 72,
73,

T

754

76,

line of

2 and 1

To the S,E.

8

To the N.E.

To the S,.E,.

To the S.Ee.

To the S.W.

To the N.Es

To the S.W.

To the S.E.
said
To the S.E.
To the S.E.
To the S.E.
To the N.E,
To the 3.E.
To the N.E.
To the S.W.

To the N.E,

boundary 1ine of said

.

South along

corner of said Sec¢. 34, thence along the North line of Sec. 2,

corner of the N.W.} of the N.W.% of said Sec. 2, thence

corner of the N.W.: of the N.W.L of said Sec. 2, thence -

corner of the N,E.% of the N.W.}: of said See. 2, thence

corner of the N.E.} of said Sec. 2, thence

corner of the N.W.}: of the S.E.% of said Sec. 2, thence

corner of the N,E.3 of the S.E.} of said Sec. 2, thence

corner of the N,E.2 of the 8,E.% of said Sec. 2, thence along

Sec. 2
corner of saild Sec, 2, thence
corner of Sec, 13, T. 6, R« 8, thence

corner of Sec, 3, Te 7, Re 9, thence along the South lines of

in said Township and Range

corner of the N.W.: of the N.Wed of Sec. 12, T. 7, R. 9, thence
corner of the N.W.} of the N.ld of said Sec. 12, thence
corner of the S.E.+ of the N.W.} of said Sec. 12, thence
corner of the N,E.4 of said Sec. 12, thence

corner of the SfE.k‘of said Sec, 12, being a point on the East
Coachella Valley éounty Water District, thence

said boundary line to the S.E. corner of Sec. 25, T. 7, R. 9,



thence along the South lines of said Sec. 25 and of Sec, 26 in said Township and
Range
8. To the S.W. corner of said Sec. 26, thence -

79, To the N.E, corner of the S.Ee} of the S.E.4 of Sec, 27,‘T._7, R. 9, thence

80, To the NW. corner of the S.W.} of the S.E.t of said Sec. 27, thence

g1, To the N.E, corner of the S.W.% of said Sec. 27, thence

g2, To the N.W. corner of the S.W.% of said Sec. 27, thence

83, To the N.E, corner of the S.E.} of the N.E.} of Sec. 28, T. 7, R. 9, thence

gh. To the NJW. corner of the SJW.} of the N.E.} of said Sec. 28, thence

g5, To the N,E, corner of the N.W.» of said See. 28, T. 7, R« 9, thence along
the North lines of said Sec. 28 and of Sec, 29 in said Township and Range
86, To the N.W. corner of the N.E.} of said See. 29, thence
87, To the S,W. corner of the NJW.4 of the N.Eod ;f said Sec. 29, thence
88, To the N.W. corner of the 5.E.k of the N.W.} of said Sec. 29, thence
§9. To the S.E. corner of the S.Ji.k of the N.W.} of said Sec, 29, thence

90. To the S,W. corner of the S.E.: of the N.W.} of Sec. 30, T+ 7, R. 9, thence

e o ey =

9l. To the S.E. corner of the N.W.% of the N.W.} of said Sec., 30, thence

92. To the S.W. corner of the N.E.2 of the N.E.} of Sec. 25, Te 7, R 8, thence
93. To the S.W. corner of the S,E,} of the N.E.: of sald Sec. 25, thence

94s To the S.W. corner of the N.Eo} of said Seca‘25, thence

95, To the S.E. corner of the N.E.} of the S.W.t of‘said Secs 25, thence

96. To the N.E. corner of the S..} of the S.i.} of said See. 25, thence

97. To the S.E. corner of the S..k of the N.W.} of Seca 36, To 7, R. 8, thence
98, To.the N.E. corner of the S,W.} of said Sec. 36; thence |

99. To the S.E; corner of the N.E.} of the SJW.} of said See, 36, thence
100, To the N.,E. corner of the S.E,} of tho S.E.} of sald Sec. 36, thence along

the East line of said See, 36
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101.
102,
103.

104.

To the
To the
To the

To the

the West lines of

105.
106.
107.
108,
109.
110,

To the
To the

To the

To the

To the

To the

the East lines of

1.
thence

112,

13.

114.

15.
thence

116,

117.

1118.

119.

120.

121,

thence along the North

122,

To the

To the
To the
To the

To the

To the
To the
To the
To the
To the

To the

To the

S.E.
N.E.
N.E,
NJW,
said
SJWe
Sk,
SWE,
S.E.
S.E,
N.E.
said
SW.

N.E.

S.E.
SOEQ
NoW,

N.E.
SyEe
N.E.
S.E.
N.E,
N.W,

N«E.

corner of said Sec. 36, thence

corner of the N.W.} of the N.W.} of Sec. 6, Tv 8, Re 9, thence

corner of the S.W.4 of the S.W.} of Sec, 7, T+ 8, R. 9, thence

corner of the S.W.k of the S.M.} of said Sec. 7, thence along

Sec. 7 and of Sec, 18 in said Township and Range

corner of the N.W.} of the NJW.} of said Sec. 18,.thence
corner of the N,W,2 éflthe N.Wed of said See, 18, thence
corner of the S.W.3 of the N.W.} of said Sec. 18, thence
corner of therN.W.k of said Sec. 18, thence

corner of the N.E. of the S.W.} of said Sec.yle, thence
corner of the'S.E.k of the S.E.} of said Sec. 18, thence

Sec. 18 and of Sec. 19 in said Township and Range

corner of the N.W.% of the N.W.3 of Sec. 20, Ts 8, Re 9, °

corner of the S..3 of the N.W.} of said Sec. 20, thence
corner of thens.w.k of the N,W.} of said Sec. 20, thence
corner of the N.E.: of said Sec, 20, thence

corner of the S.W.% of the S.W.} of Secs 21, T. 8, Re 9,

corner of the S,W.: of the S,W.% of said Sec. 21, thence
corner of the S.W,4 of the S.W.} of said Sec, 21, thence
corner of the N.W.b of Sec. 28, T+ 8, Re 9, thence

corner of the N,W.} of said Sec. 28, thence

corner of the N.W.: of the S.E«t of sald Seec, 28, thence

corner of the N.E.} of the N.E«} of Seo, 33, T+ 8, R. 9,

line of sAid Sec, 33

along

corner of Said Sec, 33, thence along the East line of said



i

Sec. 33
123, To the S.,E. corner of said Sec. 33, being a point in the Southerly bound-

ary line of said Coachella VaLley County Water District and of said County of

Riverside, thence _
124, Vst along said District and County boundsry lines to the point of begine

MQ.



EXHIBIT "G
DESCRIPTION OF
LANDS OUTSIDE COACHELLA VALLEY COUNTY WATER DISTRICT
AND WITHIN THE COACHELLA SERVICE ARFA,
DESIGNATED THE SALTON AREA,

All that certein tract of land situate in the County of Riverside, State of
California, and in the Townships (designated "T") hereinafter mentioned South, and
Ranges (designated "R") hereinafter mentioned East, of the San Bernardino Base Line
and Meridian, particularly desc;ibed as follows, to-wit:

Beginning at the N.W. corner of Section 18, Township 7 South, Range 10 East,
which is a point in the East boundary line of said Coachella Valley County Water Dis-
trict, and running thence along the Northerly boundary lines of sald Section 18 and
of Section 17 in said Township and Ranget

1. To the N.E. corner of Sec. 17, T.s 7, R,‘lo, thence

2, To the N.W. corner of Sec. 26, T. 7, R. 10, thence

3, To the S.W. corner of the S,E.} of the S.E.4 of said Sec. 26, tﬁence

L. To the S.W. corner of the N.W.} of Sec. 36, T. 7, R. 10, thence

5. To the S.E, corner of said Sec. 36, thence

6, To the S.E, corner of Sec. 6, T+ 8, Rs 11, thence

7. To tha S.W. c&rner of the S.E«k of said Sec, 6, thence

8. To the S,E. corner of the N.W.} of Sea, 7, Ts 8, R+ 11, thence

9. To the S,W. corner of the S.E.} of the N.W.} of said See, 7, thence

10, To the S.E. corner of the S.W.} of the S.W.} of said See. 7, thence

11, To the N,E, corner of the N.W,k of Sec. 18, T. 8, R, 11, thence

12, To the S,E, corner of the N,W.} of said See. 18, thence

-

© 13+ Along the Southerly line ofuthe‘N.W.é of séid Sec. 18, and the Westerly



projection of aaid Southerly lins to an intersection with the Northeasterly line of
the Southern Pacific main line raiquad rigﬁt-of—wn‘y running through the N.E.} of
Sec. 13‘, T. 8, Re 10, thence | |

+ 14, Northwesterly along said Northeasterly line of saidlraﬂr'oad right-of -way
to the intorsection of said Northeasterly line with the South line of Sec. 28, T. 7;

" R, 16, or the East'erly projection thereof, thence along the Southerly lines of said

Sec. 26 and of Sec. 29 and Sec., 30 in said Tewnship and Range,

15 -To the S.W, corner of said Sec, 30, being a point in the East boundary line
of said Coachella Valley Gounty Water District, thenco

16. North along said District: boundary 1ine to the point of boginning.



EXHIBIT "DM
DESCRIPTION OF LANDS
OUTSIDE COACHELLA VALLEY COUNTY WATER DISTRICT AND
WITHIN THE COACHELLA SERVICE AREA,
DESIGNATED THE DOS PALMAS AREA,

All that certain tract of land situate in the Counties of Riverside and Imperial,
State of California, and in the Townships (designated “Tt) hereinafter mentioned
South, and Ranges (designated "R") hereinafter mentioned East, of the San Bernar-

'-dino Base Line and Meridian, particularly described as follows, to-wit:

Beginning at the S.E. corner of Sec. 33, T. 8 South, R. 12 East, which is a
point in the Southerly boundary line of said County of Riverside, and running thence
along the Easterly boundary line of said Sec. 33:

1. To the N.E. corher of the S.E} of the S.E.% of said Sec. 33, thence

2. To the N.W. corner of the S.W.* of the $.E.% of said Sec. 33, thence

:

3. To the N,E, corner of the S.W,t of said Sec, 33, thence

L. To the S.W. corner of the S.E.} of the N.w.}~ of sald Sec. 33, thence

5. To the N.E. corner of the S,W,. of the N.W.¢ of said Sec. 33, thence

6. To the S,W., corner of the N.W.: of the N,E.+ of Sec. 32, T, 8, R. 12, thence

7. To the N.W, corner of the N.E.} of said Sec. 32, thence

8. Along the Northerly line of said Sec, 32 to the N.W, corner of the N.E.} of
the N.W.l of said See, 32, thence

9+ To the N,E. corner of the S.W.} of the S.W.} of Sec. 29, T. 8, R. 12, thence

10. To the NuW, corner of said S.Wi,} of the S.W.: of said Sec, 29, thence

L. Along the Westerly boundary line of said See. 29 to tho N.W. corner of the
:S&W.? of said Sec, 29, thence ‘ '

12, ?o the S.W. cormer of the N.E.} of Sec. 30, T. 8, R, 12, thence .

wle



13, To the N.E. corner of the N.W,: of said Sec., 30, thence
14, Along the Northerly bgundary line of said Sec¢. 30 to the N.W. corner of
said Sec, 30, thence

15, hlong the Westerly boundary line of Sec, 19, T. 8, R. 12, to the N,W. cor-
ner of said See. 19, thence

16, Along the Southerly boundary line of Sec. 13, T. 8, R. 11, to the S,W. cor-
nor of the S.E.3 of the S\E.} of said Sec. 13, thence

17, To the N.W, corner of tho S.E,} of the NeEe} of Sec. 12, T. 8, R. 11,
thence K
18. To the N.E, corner of the S.E.% of the N.E«} of See. 7, T, 8, R, 12, thence

19. Along the Easterly boundary line of sald Sec, 7 to the S,E, corner of sald
Sec. 7, thence ‘

20, To the S.E. corner of Sec, 17, T. 8, R, 12, thence

21. Along the Westerly boundary line of Sec. 21, T. 8, R. 12, to the S.W, cor-
. ner of mhe.N.W.k of said Section, thence

22, To the N,E, corner of the S.W.% of said Sec. 21, thence

23. To the N.W, corner of the S.W.} of the S.E.d of said Sec. 21, thence

24, To the N.E, corner of the S.,E.+ of the S.E.} of said Sec, 21, thence

I.é5. Along the Easterly boundary line of said Sec. 21 to the S.E.corner of said

Sec. 21, thence

26. Along the Northerly boundary line of Sec. 27, T. 8, R. 12, to the N.E. cor-
of the N.W.% of said Sec. 27, thence

27. To the §,E, corner of Sec. 26, T. 8, R. 12, thence.
8. Aleng a straight line between the N,W. cornmer and the S.E, corner of
Sec, 36, T. 8, R. 12, to a poin£ where said straight line intersects a projection
“Ortéer}y of the Bast line of Sec, 2, T+ 9, R. 12, thence‘ |

2 [ .
9+ Along said last-named projected line and the East line of sald Sec. 2 to



the S.E. corner of the N.E.} of said Sec. 2, thence

30, To the SeW. corner of the N.E.} of said Sece 2, thence

31. To the S.E. corner of the S.W.} of said Sec. 2, thence

32, Along the Southerly boundary line of said Secs 2 to the S.W. corner &f the
S.E.} of the S.Wek of said Sec, 2, thence
33, To the S,E. corner of the N.W4 of the NWd of Sec. 11, T. 9, R. 12,

thence
34, To the S.W, corner of the NJW.} of the NW.} of Sec, 10, T, 9, R. 12,

thence
35, Along the West line of Sec¢, 10 to the NJW. corner of said Sec. 10, thence
36, Along the South line of Sec. 4, T. 9, R. 12, to the S,. corner of the
S\E.} of the S.E.% of said Sec. 4, thence
37. To the N.W. corner of the S.E.} of the S,E.} of said Sec. 4, thence
38. To the SJW, corner of the N,W,% of the S.E.} of said Sec. 4, thence
39, To the N.W. corner of the N.E. of said Sec. 4, being a point ‘in the South-

erly boundary line of said County of Riverside, thence
LO. Along said boundary line and the Northerly boundary line of said Sec. 4 to

the point of beginning.
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EXHIBIT "E"
DESCRIPTION OF LANDS

OUTSIDE COACHELLA VALLEY COUNTY WATER DISTRICT AND

WITHIN THE COACHELLA SERVICE AREA, .
DESIGNATED THE FISH SPRINGS ARFA

and Meridian, particularly described as follows, to-wit:

To the N.E, corner o the N.W.} of the N.W.4 of said Sec. 5, thence

All that certain tract of land situate in the County of Imperial, State of
nia, and in the Townships (designated "T") hereinafter mentioned South, and

hanges (designated "R") hereinafter mentioned Fast, of the San Bernardino Base Line

Beginning at the N.E. corner of the N.W.t of Sec. L, T« 9, R. 9, which is a
point in the South boundary line of Coachella Valley County Water District and of the
County of Riverside and the North Boundary 1ina of the County of Imperial and run-
ning thence along said boundary linas and along the Northerly boundary lines of said

To the S.E. corner of the S.W.: of the N.W.dof Sece 8, To 9, Re 9, thence

To the 8.E. corner of the N.W.: of said Sec, 8, thence

To the S.E. corner of the S.W.} of said Sec. 8, thence
To the S.E¢ cormer of Sec. 17, T. 9, R. 9, thence

To the S.E. corner Of SGCQ 21’ Tt 9’ Ro 9’ thence

. To the S.W. corner of Sec. 12, T. 10, R 9, thence

Along the Southerly boundary line of said Sec. '12 to the S.E. corner of

said Sec, i2 » thence
. 9.

To the S.E. corner of Sece 6, T. 10, Rs 10, thence

_ 'mf To the N,E. corner of the N.We.k of said Sec. 6, thence
: 11, To the 8,9, corner of the N.Eod of the N.E. of Sec, 16, T 9, Re 9, thence

. y “
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12; To the N.E. corner of the NiW.+ of tho 8.E«k of Secs 4, T4 9, Re 9, thence
13, To the 8:Ws corner of the N.E.k of said Sec, 4, thence to the point of =

beginning- : . "
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Annex "At

UNITED STATES
DEPARTMENT OF THE INTERIOR
Bureau of. Reclamation

BOULDER CANYON PROJECT
ALL=-AMERICAN CANAL
COACHELLA VALLEY COUNTY WATER DISTRICT

Contract for Construction of Capacity in Diversion Dam,
Main Canal and Appurtenant Structures and for Delivery of Water,

Article 1. THIS CONTRACT, made this day of , hine=

teen hundred thirty-four, pursuant to the Act of Congress approved June 17, 1902
(32 Stat., 388), and acts amendatory thereof or supplementary thereto, all of which
acts are commonly known and referred to as the Reclamation Law, and particularly
pursuant to the Act of Congress approved December 21, 1928 (45 Stat., 1057), desig-
nated the Boulder Canyon Project Act, and the Act of Congress approved June 16, 1933
(48 Stat., 195), designated the National Industrial Recovery Act, between THE UNITED
STATES OF AMERICA, hereinafter referred to as the United States, acting for this
purpose by Harold L. Ickes, Federal Emergency Administrator of Public Works and
Secretary of the Interior, hereinafter styled the Secretary, and COACHELLA VALLEY
COUNTY WATER DISTRICT, a County Water District created, organized and existing under
and by virtue of the County Water District Act of the State of California, and acts
amendatory thereof or supplementary thereto, with its principal place of business at
Coachella, Riverside County, California, hereinafter referred to as the District;
WITNESSETH:

Explanatory Recitals

Article 2. WHEREAS, for the purpose of controlling the floods, improving navi-
gatipn and regulating the flow of the Colorado River, providing for storage and for
the delivery of the stored waters fof reclamation of public lands and other benefié

cial uses exclusively within the United States, the Secretary, subject to the terms

’ wmles



of the Colorado River Compact, is authorized to construct, opegate and maintain a
dam and incidental works in the main stream of the Colorado River at Elack Canyon or
Boulder Canyon, adequate to create a storage reservoir of a capacity of not less than
twenty-million acre-feet of water, and a main canal and appurtenant structures
located entirely within the United States connect;ng the Laguna Dam, or other suit-
able diversion dam, which the Secretary is also authorized to construct if deemed
necessary or advisable by him upon engineering or economic considerations; with the
Imperial and Coachella Valleys in California, the expenditures for said main canal
and appurtenant structures to be reimbursable as provided in the reclamation law; and

Article 3. WHEREAS, after full consideration of the advantages of both the
Black Canyon and Boulder Canyon dam sites, the Secretary has determined upon Black
Canyon as the site of the aforesaid dam, hereinafter styled the Boulder Dam, creating
thereby a reservoir to be hereinafter styled the Boulder Canyon Reservoir; and

Article L. WHEREAS, (a) there are included within the boundaries of the Dis=-
trict areas of private and public lands und additional private and public lands will,
by appropriate proceedings, be added to the District and to the Coachella Service
Area, defined in Article 17 hereof; and

(b) There has been executed under date of December 1, 1932, a contract, herein
styled Imperial Contract, between the United States and Imperial Irrigation District,
an irrigation district created, organized and existing under and by virtue of the
laws of the State of California, which contract provides for the construction of a
suitable diversion dam and main canal and appurtenant structures, therein and herein-
after respectively styled "Imperial Dam" and "All-Americén Canal", located entirely '
within the United States, connecting with the Imperial and Coachella Valleys, and for
the delivery to sald Imperial Irrigation District of stored water from Boulder Can-
yon Reservoir; and

(¢) Certain controversies between said two districts relating to their respec-

tive interests in water and power on said All-American Canal have been settled and
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compromised by an agreement executed between said two districts, dated February lith,

1934, a triplicate original of which sald agreement was on R

1934, filed with the Secretary; and

(d) The District is desirous of entering into a contract for the construction
of certain capaeity for it in said Imperial Dam and All-American Canal and for the
delivery to the District, for the benefit of the lands under or that will be served
from the All-American Canal in Coachelia Valley, now or hereafter within the District
and lying within said Coachella Service Arca, of stored water from Boulder Canyon
Reservolr, such contract to be in harmony with the proviéions of said Imperial
Contract and those of sald agrecment dated February 1lhth, 1934; and

Article 5. WHEREAS, The Secretary has determined, upon engincering and economic
considerations, that it is.advisable to provide for the construction of such Imperial
Dam and All-American C:nal, and has determined that the revenues provided for by
this contraét are adequate in his Judgment to insure payment of all expenses of
construction, operation and maintenance of the capacit& in said Imperial Dam and All-
American Canal to be constructed hereunder, in the manner provided in the reclamation
law;

Article 6. Now; THEREFORE, 1in consideration of the mutual covenants herein
contained, the parties hereto agreec as follows, to-wit:

Construction by United States

Article 7, The United States will construct the Imperial Dam in the main
stream of the Colorado River at the approximate location indicated on the map marked
Exhibit "A" attached hereto and by this reference made a part hereof, snd will also
construct the All-American Canal to the Imperial and Coachella Valleys, the approxi-
mate location of said canal to be as shown on the aforesaid Exhibit "A". Said canal
shall be so constructed as to provide a designed capacity of vne thousand five hundred

(1500) cubie feet of water per second, to be used by the District for the benefit of



| the lands now or hereafter within the District end lying within said Coachella
service Area, from and including the diversion and desilting works at said dam to

the southerly end of that portion of the All-American Canal designated on said
Exhibit "A" as "Main (All-American) Canal to Coachella Valley" (hereinafter styled
nCoachella Main Canal"), Said Coachella Main Canal shall be constructed with such
capacities as the Secretary may conclusively determine to be necessary or advisable
upon engincering or economic considerations to accomplish the ends contemplated by
this contract; provided, however, that changes in-capacities, locations, lengths and
alignments, may be made during the progress of the work as may, in the opinion of the
Secretary, whose opinion shall be final and binding upon the parties hereto, be
expedient, economical, necessary or advisable, except the capacity above indicated
from and including the diversion and desilting works at Imperial Dam to the Southerly
end of said Coachella Main Canal, which capacity may be changed only by mutual agree-
ment between the Secretary and the District, The ultimate cost to said two districts
of the Imperial Dam and All-American Canal shall in no event exceed the aggregate sum
of thirty-eight million, five hundred thousand dollars (338, 500,000.00). Such cost
shall include all expenses of whatsoever kind heretofofe or hereafter incurred by

the United States from the Reclamation Fund or the Colorado River Dam fund in connece
tion with, growing out of, or resulting from the construction of said Imperial Dam
and All-American Canal, including but not limited to the cost of labor, materials,
equipment, engineering, legal work, superintendence, administration, overhead, any
and all costs arising from operation and maintenance of said Imperial Dam and All-
American Canal prior to the time that said costs are assﬁmed respectively by the

" said two districts, damage of all kinds and character and rights-of~way as herecin-
after provided. The District hereby agrees to re-pay to the United States its sharé
of all expenditures incurred on account of any and all damages due to the existence,
operation or maintenance of the diversion dam and main canal, the incurrence of

which increases expenditures by the United States beyond said sum of $38,500,000.00,
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The District shall re-pay the same share of said expenditures as the share to be
paid by the District under Article 10 (b) hereof of the capital cost of the particu-
lar part of said works causing such damage., The United States will invoke all legal
and valid reservations of rights-of-way under acts of Congress, or otherwise reserved
or held by it, without cost to the District, except that the United States reserves
the right where rights-of-way are thus acquired to reimburse the owners of such lands
for the value of improvements which may be destroyed, and the District agrees that
the United States may include such disbursements in the cost of the Imperial Dam and
All-American Canal., If rights-of-way are required over an existing project of the
Bureau of Reclaﬁation, such sum or Sums as may be necessary to reimburse the United
States on account of the construction charges allocated to irrigable areas absorbed
in such rights-of~-way shall also be considered\as a part of and be included with
other costs of the Imperial Dam and All-American Canal, The District agrees to
convey to the United States without cost, unencumbered fee simple title to any and
all lands now owned by it which, in the opinion of the Secretary, may b¢ required
for right-of-way purposes for the Imperial Dam and All-American’Canal; and the
District agrees that Imperial Irrigation District may convey to the United States,
unencumbered fee simple title to any and all lands now owned by it wﬂich, in the
opinion of the Secretary, may be required for right-of-way purposes for those por-
_tions of the Imperial Dam and All-Amefican Canal to be used in common by said two
districts, at the fair market value thereof, to be deteindned by the Secretary, such
value to be considered (as to the District) as a part of and included with other
costs of the Imperial Dam and All-American Canal. ' Where'rights-of—way within the
State of California are required for the construction of Imperial Dam and All-
American Canal, and such rights of way are not reserved to the United States under
Acts of Congress, or otherwise, or the lands over which such rights of way are re-

quired are not then owned by either of said two districts, then the District agrees,



(a) that it will, upon request of the Secrctary, acquire title to such lands required
for such purposes as lie north of the lowest turnout for East Mesa on sald Coachella
Main Canal, and in turn convey unencumbsred fee simple title thereto to the United
States at the actual cost thersof to the District, subject to the approval of such
cost by the Secretary; and (b) agrees that Imperial Irrigation District, upon request
of the Secretary, may acquire title to any such lands required for such Purposes as
lic south of the Northerly boundary line of Township Eleven (11), South of the San
Bernar@ino Base Line, and likewise convey unencumbered fee simple title thereto to
the United States at the actual cost thereof to the Imperial Irrigation District,
subject to the approval of such cost by the Secretary,

L

Assumption of Operation and Maintenance
of Common and Separate Works.

Article 8. (a). Imperial Dam and All-American Canal and Laguna Dam except (i)
that portion of said Coachella Main Canal lying North of the Lowest turnout for East
Mesa and (1i) that portion of the All-American Canal lying West of the Southerly end
of said Coachella Main Canal and designated on said Exhibit "A" as "Main (All Ameri=
can) Canal to Imperial Valley" are herein styled "common works". Upon sixty (60)
days written notice from the Secretary of the completion of construction of the
Imperial Dam and All-American Canal, or of any major unit thereof useful to said two
districts or either of them, as determined by the Sécretary, whose determination
thereof shall be final and binding upon the parties hereto, said Imperial Irrigation
Distriet ma& assume the care, operation and maintenance of said common works, or
major units thereof, and thereafter said Imperial Irrigation District may care for,
operate and maintain the same in such manner that such works shall ramain.in as good
and efficient condition and of equal capacity for the diversion, transportation and
distribution of water as when received from the United States, ra;sonable wear and

damage by the elements excepted. The United States may, from time to time, in the

discretion of the Secretary, resume operation and maintenance of said Imperial Dam

=6



upon not less than sixty (60) days written notice and require reassumption thereof by
said Imperial Irrigation District on like notice, During such times, after comple-
tion, as the Imperial Dam is operated and maintained by the United States, the
District shall on March first of each yoar advance to the United States its share of
the estimated cost of operation and maintenance for the following twelve months,

upon estimates furnished therefor on or before September first next preceding, Such
share to be advanced by the District shall be in the propertion that the capacity
provided for the District in common works above Syphon Drop bears to the total
capacity thereof,

(b) From and after the assumption of operation and maintenance of said common
works or any major unit thereof, by Imperial Irrigation District, the District shall
bear such proportion of the cost of operétion and maintenance (including repairs and
replacements and any charges made by the United States under Article Nine (9) hereof)
of each component part of said common works, as the capacity provided for the District
in such component part bears to the total capacity thereof. The District agrees,
expressly for the benefit of Imperial Irrigation District, to advance to Imperial
Irrigation District on or before January first of each year its said proportionate
share of the estimated cost for that year of such operation and maintenance in
accordance with a written notice to be issued to it by Imperial Irrigation District,
provided that payment shall in no event be duye until thirty (30) days after receipt
of such notice., Prior to March first of each year Imperial Irrigation District shall
provide the District with a written statement showing in'detail the cost for the
previous year for operation and maintenance of the works on account of which the '
District has made advances, Differences between actual costs and estimated costs
shall be adjusted in next succeeding notices, Upon request of the District, both
the advance notice of estimated costs and the subsequent statement of actual costs

for each year shall be reviewed by the Secretary and his determination of proper



charges shall be final, Such review shall not change the due date for advance pay-
ments as herein provided and the cost of such review shall be borne equally by said
two districts, The Imperial Irrigation District may at its option withhold delivery
of water from the District until its proportionate share of the costs of operation
and maintenance has been advanced‘or paid, as in this article provided and until all
sums due Imperial Irrigation District under Article 10 (¢) hereof have been paid.

(c) Upon sixty (60) days written notice from the Secretary of the completion
of construction of the Coachella Main Canal and appurtenant structurss or of any
major unit thereof useful to the District, as determined by the Secretary, whose
determination thereof shall be final and binding on the parties hereto, the District
shall assume the care, operation and maintenance of all such works north of the
lowest turnout for East Mesa on said Coachella Main Canal, and thereafter the Dis-
trict shéll, at itas own cost and without expense to the United states; care for,
operate and maintain the same in such manner that such works shall remain in as good
and efficient condition and of equal capacity for the transportation and distribu-
tion of water as when received from the United States, reasonable wear and damage by
the elements excepted.

Upon like notice Imperial Irrigation District may assume the care, operation
and maintenance, at its own cost, of all works designuted on said Exhibit "A" as
"Main (ALl American) Canal to Imperial Valley", lying west of the southerly end of
the Coachelle Main Canal.

(d) After the care, operation and maintenance of any of the aforesaid works
have been assumed by the District, the District shall save the United States, its
officers, agents and employees harmless as to any and all injury and damage to
persons and property which may arise out of the care,voperation and maintenance
thereof.' In the event the United States fails to complete the works herein contem-

plated and the District fails to elect to make use of works theretofore partially or



wholly constructed, the District shall be fully relieved of any and all responsibil-
ity for any further operation and maintenaﬁce of any works theretofore taken over
by the District for that purpose and thereupon the District shall no longer be re-
sponsible for said maintenance or operation or damage to person or property which

may arise therefrom,

Keeping Diversion Dam, Main Canal and
Appurtenant Structures in Repair

Article 9, Except in case of emergency no substantial change in any of the
works to be constructed by the United States and transferred to either of said two

districts under the provisions hereof or under said Imperial Contract shall be made

by such district, without first having had and obtalned the written consent of the
Secretary and the Secretary's opinion as to whether any change in any such works 1s
or is not substantial shall be conclusive and binding upon the partles hereto.
Such district shall promptly make any and all repeirs to and replacements of all
said works transferred to it under the terms and conditions hereof or under said
Imperial Contract which, in the opinion of the Secretary, are deemed necessary for
the p?Oper operation and maintenance of such works, In ease of neglect or failure
of such district to make such repairs, the United States may, at its option, after
reasonable notice to such district, cause such repairs to be made and charge the
actual cost thereof, plus fifteen per centum (15%) to cover overhead and general.
expense to such distriet operating the works so’repaired. On or before September
first of each calendar yoar the United States shall give written notice to such
district oporating such works of the amount expended by the United States for ro=
palrs un@er this article during the twelve-month period immedietoly preceding.
3uch cost, plus overhecad and general oxponse aa stated above, shall be repaid by

such district opcrating such works on March first immediately succeeding,




Agrecment by District to pay for Works Constructed
" by the United States

Article 10. (a) The District agrees to pay the United States its share, as
defined in sub-article (b) of this Article, of the actuul cost, not exceeding thirty-
eight million five hundred thoussnd dollars ( $38, 500, 000,00), incﬁrred by the United
States'oﬂ account of the Imperial Dam and All-American Canal, subjecl, however, to
the provisions of Article seven (7) horeof; provided, that should Congress and other
Governmental financing authorities fail to moke necassary appropriations or alloca-
tions of moncy to complete the work herein provided for, then the Secretary may, at
such reasonable time as he may consider advisable, after Congress and such other
Governmental authorities shall have failed for five (5) consecutive years to make tho
necessary appropriations or allocations which shall have been annually requested by
the Seoretary, give the District notice of the termination of work by the United
States and furnish a statement of the amount actually expended by the United States
thereon. Upon the receipt of such notlice by the District, the District shall be
given two (2) ycars from and after such receipt of notice to elect whether it will
utilize said works theretofore constructed hercunder, or some particular part there-
of, Such election on the part of the bistrict shall be expressed by resolution of
the Board of Dircctors submitted to the electorate of the District for approval or
re jection in the manner provided by law for suomizsion of contracts with the United
States. If the District elepts not to utilize, or fails within szid two-~yecar period
to elect to utilize said works constructed hercunder, or some portion thereof, then
the District shall have no further rights thercin and no obligaticns therefor. If
the District elects to utilize said works or a portion thereof, then the reasonable
value to the District of the works so utilized, not excueding the actual cost there-
of to the United States, shall be paid by the District under the terms of this
contract; the first payment to be due and payable on the first day of March following

the first day of August next succeeding the final detormination of the reasonable
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value to the District of such works, in case no further work is done by the District.
Should the District elect to complete the work contemplated by this contract, or
some portion thereof, the first payment. shall be due and payable on the first day of
March following the first day of August next succeeding the date of final completion
of the work by the District as detemmined by the Secretary. In determining the Valué
of such works to the District there shall be taken into account, among other things,
the method of financing required and cost of money, so that in no event shall all of
the works contemplated by this contract. cost the District more than they would have
cost the District had they all been constructed by the United States under the terms
of this contract., In the event of faillure of the parties toyagree as to the reason-
sble value to the District of the works which the District elects to use, .the same
shall be determined as provided in Article twenty-six (26) hereof,

(b) The amounts herein agreed to be paid by the District to the United States
shall be in accordance with the following proportions, which proportions the Secre=-
tary hereby determines to be equitable and just, to-wit:

i, That proportion of the. total cost of that part of said common works above
Syphon Drop, excepting Laguna Dam, that the capacity provided for the District there7
in bears to the total capacity thereof less the capacity to be pro%ided without cost

.to and for the Yuma Project,

ii. That proportion oflthe total cost of each component part of all said common
works, other than the part above Syphon Drop, that the capacity prov;ded for the
District in such part of said works bears to the totel capacity thereofs

iii. The entire cost of all works North of the.lowest @urnout.for East Mesa on
the Coachella Main Canal.

(e¢) The District agrees to pay to the United States on the 3lst day of December
of each year commencing December 31, 1935, a portion (computed in the same manner as
its share of costs of common works above Syphon Drop as agreed in Article 10 (b) i

hereof) of each of the annual payments (together with interest required therson,)
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then or thereafter required to be made by Imperial Irrigation District to the United
States for a connection with Laguna Dam, under its contract dated October 23, 1918,
and undor Article sixteen (16) of sald Imperial Contract, or otherﬁise.

The Secretary hereby determines that it is equitable and just thzt the District
pay, and the District agrees, expressly for the benefit of Imperial Irrigation
District, to pay Imperial irrigation District the same proportion of the aggregate
sun which shall have been paid by Impsrial Irrigation District to the United States
prior to December 31, 1935, for a connection with Laguna Dam, as aforesaid, as the
‘proportion herein agreed to be paid by the District to the United States of payments
hereafter to be made for sald oconnection with Laguna Dame. The aggregate sum to be
paid by the District to Imperial Irrigaticn District shall be divided into ten equal
installments, payable annually §n March first of cach year, commencing on or before
the year 1939, with interest from date hereof on unpaid balances at the rate of six
per centum (6%) per annum, payable Mazrch lst, 1936, and annually thereafter. At ite
option, the District may at any time pny any amount on principal of said aggregate
sum in advanee of the due date and interest on the amount so paid shall thereupon
cease,

(d) The lands now in the District, which arc also situate in the Coachella
Service Area, as defined in Article seventeen (17) hereof, are ‘designated and
described in statement hereto attached, marked Exhibit "B" and by this reference made
a part hereof, The Board of Directors of the District does hereby declare, determine
and find, and has by the ordinance by which it authorized the execution of this
contract, declared, determined and found that only that portion of the District with-
in said area described in said Exhibit "B" is susceptible for service with water
from fhe waterworks contemplated under this contrac? and that said area shall be and
constitute Improvement District No, 1 of the Distri&t."Said Board of Diractors does

further declare, determine and find and has, by said ordinancs, declared, determined

ml2w



and found that that portion of said Coachella Service Area not now in the District;
of which description is hereto attached, marked Exhibit "C" and by this reference
made a part hereof, (hereinafter styled "Salton Area"), is also sugceptible of
service from saild water worke, &nd that if and when said area described in Exhibit
"Cr is added to the District, said area shall also be added to, and entitled to the
same bencfits and subject to the same obligations as the lands in said Improvcment
District No. 1. Said Board of Dircctors does further declare, determine and find
and has, by said ordinance, declared, determined and found, that those gertain lands
in said Coachella Service Area and not now in the District, (i) shown on said
Exhibit "A" as enclosed within a hatched border line and marked "Dos Palmas Area',
of which description is hereto attached, marked Exhibit "D" and by this refercnce
made a part hereof, and (ii) shown on sald Exhibit "A" as bounded on the East, South
and West by a like hatched border line and on the North by the North boundary line of
Imperial County and lying West of Salton Sez, (herein styled "Fish Springs Area') of
which description is hercto attached, marked Exhibit "E" and by this refercence made
a part hereof, are also susceptible of service from said waterworks and that if and
when said Dos Palmas Area, or any part thereof, is added to the District, it shall
be and constitute Improvement District No, 2 of the District, and that if and when
said Fish Springs Area, or any part thereof, is added to the District, it shall be
and constitute Improvement District No. 3 of the District,

All lands now or hereafter situate both in said Coachella Service Area and in
the District are, as a whole, obligated to pay to the United States the full amount
herein agreed upon, regardless of the default or failure of any tract, or of any
landowner, in the payment of the taxes levied by the District against such tract or
landowner, and the District shall, when necessary, levy and collect appropriate
taxes to make up for the default or delinauency of any such tract of land or of any

such landowner in the payment of taxes, so that in any event, and regardless of any
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defaults or delinguencies in the payment of any tax or taxes, the amounts due or to
become due the United States shall be puid to the United States by the District
when dﬁe. No lands in the District shall be charged with any taxes or assessnients
under this contract except those situate within said Coachella Service Area, as
defined in Article seventeen (17) hereof, or as thersunder modified.

The Improvement Districts above mentiongd are hereby required to be constituted
and created as nearly as may be, in the menner’préscribed in said County Water |
District Act for creation of Improvement Districts in County Water Districté in case
of ordinary issuance of bonds,

Changes in Boundaries of Coachella Scrvice Area

Art}cle 11, After the date of this contract no change shall be made in the
boundaries of the Coachella Service Area as defined in Article seventeen (17) hereof
and the Board of Directors‘shall make no order changing the boundaries of szid :
Coachella Service Area except as provided in said Artiecle seventeen (17); provided,
however, that the Secrstary hereby consents to the inclusion in said Coachella
Service Area of all of the lands described on Exhibits "B", "C", "D" and "E" herecto
attached.

Terms of Payment

Article 12, The amount herein agreed to be paid to the United States shall be
due and payable in not more than forty (40) annual installments commencing with the
' calendgr year next succeeding the year when notice of complction of all wo¥k provideq
for herein is given to the District cor under the provisions of Article 10 (a) hercof
upon tennination of work through failure of Congress and other Governmental author-
itics to make necessary appropriations or allocations therefor, The first five (5) |
of such annual installments shall each be one per centum (14) of the amount herein
agreed to be paid to the United States; the next ten (10) of such installments shall

each be two per centum (2%) of. the amount herein agreed to be paid to the United
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states, and the remainder of such annual installments shall each be three per centum
(3#) of the amount herein agreed to be paid to the United States. The sums payable
annually as set forth above shall be divided into two (2) equal.semi-annual payments,
payable on March first and September first of each year; provided, however, that if
notice of the completion of work is given to the District subsequent to August first
of any year the first semi-annual installment of charges hereunder shall be due and
payable on March first of tlie second succesding year.

Operation and Maintenance Costs

Article 13, Each agency which hereafter contracts for capacity to be provided
for it in Imperisl Dam and AllwAmerican Canal and for which agency capacity is so
provided shall bear such proportionate part of the cost of operation and maintenance
(including repairs and replacements) of the component parts of Imperial Dam and All-
Ameriean Canal and of the Laguna Dem as may be determined by the Secrctary to be
equitable and just, but not less than an amount in proportion to the total amount as
are the relative capacities provided in each component part for such agency and for
all other z2gencies, including tﬁe District. FEach such agency shall advance to each
district operating any works provided to be used in common by such district and such
agency on or before January first of cach year, its proportionate share of the
estimated cost for that year of operation and maintenance in accordance with a notice
to be issued by such district, provided that payment shall in no event be due until
thirty (30) days after receipt of notice, Prior to March lst of each year each such
district shall provide each agency with a statement showing in detail the costs for
the previous year for operation and maintenance of the works on account of which
such agency has made advances. Differences between actual costs and estimated costs
shall be adjﬁsted in noxt succeeding notices, Upon request of any agency, both the
advance notice of estimated costs and the subscquent statement of actual costs for

cach year shall be reviewed by the Secrctary and his determination of proper charges

wlbe



ghall be final. Such review shall not change the duc date for advance payments as
herein provided, and the cost of such review shall be borne equally by the requesting
ageney and such district, Such district may, at its option, withhold the delivery

| of water from any agency until its proportinnate share of the costs of operation and
maintenance have been advanced or paid, as in this article provided.

Power Possibilitles

Article 14. The powar possibilities on the All=American Canal down to and
including Syphon Drop with water carried for the benefit of the Yuma Project as
provided for in Article fifteen (15) hereof, are herwby rescrved to the United
States. Subject to this reservation and the participation by other agencics as pro-
vided for in Article twenty-one (21) hereof, the District shull have the privilege
of utilizing by contract or ctherwiee, by means of the capacity to be provided for
the District hereunder, such power possibilitles, including those at or near Pilot
Knob, as may exist upon said canzl at points where and to the extent that water
diverted and/or carried for the District contributes to the development of powery
provided, that such privilege shall nol interferc with the utilizing by Imperial
Irrigation District of such power possibilities at or near Pilot Knob, by mcans of.

the capacity to be provided for Imperial Irrigation District in the All-American

Canal from Syphon Drop to Pilot Knob, in excess of 8,500 cubic feet of water per
seconds The net proceeds as hereinafter defined in Articlo thirty-cne (31) hereof,
and as determined by the Secretary for each calendar year, from any power develop-
ment which the District is hersunder autherized to make, shall be paid into the
Colorado River Dam fund on March first of the next §UCcGeding calendar year and be
credited to the District on this contract until the District shall have paid thereby
and/or ctherwise an amount of money eruivalent to that herein agreed to be paid to
the United States, fhereafter~such net power proceeds shall bélong to the District.

It 1s agreed that in tho event the net power proceods in any caleddar'year,
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creditable to the District, shall exceed the annual installment of charges payable
under this contract during the then current calendar year, the excess of such net
power proceeds shall be credited on the,ngxt succeeding unpaid installment to be-

come due from the District under this contract.

Diversion and Delivery of Water for Yuma Project

Article 15. The District hereby consents that there be diverted Qt the Impe=

3 rial Dam, and transported and delivered at Syphon Drop and/or such intermediate
B points &s may be designated by the Secretary, the available water to which the Yuma
1] " Project (situated entirely within the United States and not exceeding in area
120,000 acres plus.lands lying between the project levees and thé Colorado River as
3 . such levees were located in 1931) is entitled, not exceeding two thousand (2,000) °

second-feet of water in the aggregate, or such part thereof as the Secretary may
-(m- direct, f?r the use and benefit of said project, including the development of power

at Syphon Drop, such water to be diverted, transported and delivered continuously

in so far as reasonable diligence will permit; provided, however, that watur shall notbo

diverted, transported or dslivered for the Yuma Project when the Secretary notifiesl

. Imperial Irrigation District that said project for any rcason may not be entitled
thereto; provided, further, that there may be diverted, transported and delivered
‘such water in excess of reouirements for irrigation or potable purposes, as
determined by the Secretary, on the Yuma Project as so limited, only when such water
is not requircd by the District for irrigation or potable purposes. The diversion,

~ transportation and delivery of Wateg for the Yuma Project as aforesaid shall be

without expense to the United States or,its successors in control of said project,
as to capita} investment required to provide facilities for such diversion and

; : transportaﬁion of water except such checks, tﬁxnouts;and other structures required

for delivery from said canal, |
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Contract of October 23, 1918

Article 16, That certain contract between the United States of America and
Imperial Irrigation District, bearing date of October 23, 1918, providing for a
connection with Laguna Dam, having been terminated, except as to the provislons of
Articlé nine (9) ihereof, by said Imperial Contract, the District hereby consents
to such partial termination of said first mentioned contract, The District hereby
consents that there be furnished to the United States or its successors in interest
Zin the control, operation and maintenance of the Yuma Project, from any power
development on the All-American Canal at or near Pilot Knob, up to but not to exceed
’ four thousand horsepower of electrical energy for use by the agency in charge of
; project operations for irrigation and drainage pumping purposes and necessary

'|~ incidental use on said Yuma Project, such power to be furnished at cost (including
P overhead and general expense) plus ten per cent;'provided, however, that such power
at or near Pilot Knob shall not be required to be furnished except at such times as ‘
all power feasible of development at Syphon Drop or developed elsewhere within a
radius of 40 miles from the City of Yuma for the benefit of the Yuma Project is i
being used for projéct operations as in this article specifieds

Delivery of Water by United States

Article 17. The United States shall, from storage available in the reservoir
created by Boulder Dam, deliver to or for the District, for the benefit of the lands
under or that will be secrved from the All-American Canal in Coachella Valley, now or
hereafter within the District and lying within the Coachella Service Area, herein-
after defined, cach year, at a point in the Colorado River immediately above Iméerial
Dam, so much water as may bc necessary to supply the District a total quantity,
including all other waters diverted for use within the District from the Colorado
River, in the amounts and with priorities in accordance with the recommcendation of

the Chief of the Division of Water RESOurceé of the Stéte of California, as follows:
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(subject to availability thereof for use in California under the Colorado River

compact and the Boulder Canyon Project Act):

The waters of the Colorado River available for use within the State of
california under the Colorado River Compact and the Boulder Canyon Project Act
shall be apportioned to the respective interests below named and in amounts
and with priorities therein named and set forth, as follows:

Section 1, A first priority to Palo Verde Irrigation District for bene-
ficial use exclusively upon lands in said District as it now exists and upon
lands between said District and the Colorado River, aggregating (within and
without said District) a gross area of 104,500 acres, such waters as may be
required by saild lands,

Section 2. A second priority to Yuma Project of the United States Bureau
of Reclamation for beneficial use upon not exceeding a gross area of 25,000
acres of land located in said project in California, such waters as may be
required by said lands.

Section 3, A third priority (a) to Imperial Irrigation District and other
lands under or that will be served from the All-American Canal in Imperial
and Coachella Valleys, and (b) to Palo Verde Irrigation District for use exclu-
sively on 15,000 acres in that area known as the "Lower Palo Verde Mesa,"
adjacent to Palo Verde Irrigation District, for beneficizl consumptive use,
3,850,000 acre-feet of water per annum less the beneficial consumptive use under
the prioritiecs designated in Sections 1 and 2 above, The rights designated
(a) and (b) in this section are cqual in priority. The total beneficial con-
sumptive use under priorities stated in Sections 1, 2 and 3 of this article
g shall not exceed 3,850,000 acre fect of water per annum.

Section 4. A fourth priority to the Metropolitan Water District of South-
ern California and/or the City of Los Angeles, for benzficial consumptive use,
by' themselves and/or others, on the Coastal Plain of Southern California, 550,000
acre-feet of water per annum.

Section 5. A fifth priority (a) to The Metropolitan Water District of
Southern California and/or the City of Los Angeles, for beneficial consumptive
use, by themselves and/or others, on the Coastal Plain of Southern California,
550,000 acre-feet of water per annum and (b) to the City of San Diego and/or
County of San Diego, for beneficial consumptive use, 112,000 acre-feet of water
per annum. The rights designated (a) and (b) in this section are equal in
priority, ;

Section 6. A sixth priority (a) to Imperial Irrigation District and other
land under or that will be served from the All-American Canal in Imperial and
Coachella Valleys, and (b) to Palo Verde Irrigation District for use exclusively
on 16,000 acres in that - area known as the "Lower Palo Verde Mesa," adjacent to
Palo Verde Jprigation District, for beneficial consumptive use, 300,000 acre=-
feet of water per anmum, The rights designated (a) and (b) in this section
are equal in priority,
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Scction 7. A seventh priority of all remaining water available for use
within California, for agricultural use in the Colorado River Basin in Califor-
nia, as said basin is designated on Map No. 23000 of the Department of the
Interior, Burecau of Reclamation.

Section 8., So far as the rights of the allottees named above are concerned,
the Metropolitan Water Disttict of Southern California and/or the City of Los
Angeles shall have the exclusive right to withdraw and divert into its aqueduct
any water in Boulder Canyon Reservoir accumulated to the individual credit of
said District and/or said City (not exceeding at any one time 4,750,000 acre-
feet in the aggregate) by reason of reduced diversions by said District and/or
said City; provided, that accumulations shall be subject to such conditions as
to accumulation, retention, release and withdrawal as the Secretary of the
Interior may from time to time prescribe in his discretion, and his dctermina-
tion thereof shall be finalj provided further, that the United States of
America reserves the right to make similar arrangements with users in other
States without distinction in priority, and to determine the correlative rela-

ions between said District and/or said City and such users resulting thercfrom.

" Scetion 9. In addition, so far as the rights of the allottees named above
are concerned, the City of San Diego and/or County of San Diego shall have the
exclusive right to withdraw and divert into an agueduct any water in Boulder
Canyon Reservoir accumulated to the individuul ecredit of said City and/or said
County (not exceeding at any one time 250,000 acre-feet in the aggregate) by
rcason of reduced diversions by said City and/or suid County; provided, that
) accumulations shall be subject to such conditions as to accumulations, reten-
tion, release and withdrawal as the Sccretary of the Interior may from time to
| time prescribe in his discretion, and his determination thercof shall be final;
H. provided furthcr, that the United States of América rescrves the right to make

similar arreaagements with users in other States without distinction in priority,
and to determine the correlativec relations betwecn the said City and/cr said
County and such users .resulting therefrom.

Scetion 10,  In no event shall the amounts allotted in this agreement to
the Metropolitan Water District of Southern California and/or the City of Los
Angeles be increased on account of inclusion of a supply for both said District
and said City, and either or beth may use said apportionments as may be agreed
by and between said District and said City.

Section 11, In no event shall the smounts allotted in this agreement to
the City of San Dicgo and/or to the County of Sun Diego be increased on account
of inclusion of a supply for beth said City and said County, and either or both
may use said spportionments ns may be agreed by and between said City and said
County. '

Secticn 12, The priorities hereinbefore set forth shall be in no wise ‘
affected by the relative dates of water contracts executed by the Secretary of
the Interior with the various partics,

, &
Miyger,
.The Secrctary reserves the right to, and the District agrees that he may, cone-
traqt with any of the allottees above named in accordance with the above stated

recommendation, or, in the event thst such recommendation as to Palo Verde Irrigation
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pistrict is superseded by an agreement between all the above allottees or by a final
judicial determination, to contract with the Palo Verde Irrigation District in ac-
cordance wiéh such agreement or determination; Provided, that priorities numbered
fourth and fifth shall not thereby be disturbed.

The use of water by the District shall be in conformity to the following provi-
sions of that certain asgreement executed between the District and Imperial Irrigatioq
District dated February 1l4th, 1934, hereinabove in Article 4 (¢) referred to to~wit::

"Imperial Irrigation District shall have the prior right for irrigation
and potable purposes only, and exclusively for use in the Imperial Scrvice
Area, as hereinafter defined or hersunder modified, to all waters apportioned
to said Imperial Irrigation District and other lands under or that will be
served from the All-American Canal in Imperial and Coachella Valleys as pro-
vided in the third and sixth priorities set out in the recommendation of the
Chief of the Division of Water Resources of the State of California, as con=
tained in Article 17 of the Imperial Contract. Subject to said prior right of
Imperial Trrigation District, Coachella Valley County Water District shall
have the next right, for irrigation and potable purposes only and exclusively
for use in the Coachella Service Area, as horeinafter defined or hercunder
modified, to all waters so apportioned to said Imperial Irrigation District
and other lands under or that will be served from the All-American Canal in
the Imperial and Coachella Valleys, as provided in said third and sixth
priorities, The use of water for generation of electric energy shall be, in
all respects, sccondary and subservient to all requirements of said two distriets
for irrigation and potable purposes as above limited.

As hercinabove used, the term 'Impcrial Service Area' shzll comprisc all
lands within the boundaries of Imperial Irrigation District us said District
was constituted on June 25, 1931, and all lands in Imperial and San Disgo
Counties, California, shown on Map marked Exhibit tA', attached to said Impe=
rial Contract, and included within hatched border lines indicated on said imap
by legend as 'Boundary of Additional Areas in Proposed Enlarged Imperial
Irrigation District', other than (a) such of said lands as are labecled 'Dos
Palmas Area' and (b) such of said lands as lie West of Salton Sea and North
of the Northerly boundary line of Township 11, South of the San Bernardino
Base Line, The term 'Coachella Service Area' shall comprise all lands de=~
scribed on statements hercto attached and marked Exhibits 'BY, 'C', 'D! and 'EY,
respectively, "

(said Exhibits "Bw, n¢My "D" and "E" being identical with Exhibits npM, "Cn, "D" and

"EM" attached to this contract betwzen the District and the United States),

: v :
"being appr;;imately, but not exactly, the lands within said hatched border lines
shown on said FExhibit 'A', othor than those included in said Imperial Service
Area, Upon o . lication of either District and with the written consent of the
Seceretary of the Interior, the boundaries of the service area which such dis-
trict is entitled hereunder to serve may at any time or from time to time be



changed, but may not be so changed as, in the aggregate, to add more than
5000 acres to, nor to subtract more than 5000 acres from such service area,
as herein defined, without the written consent of the district entitled
hereunder to serve the other service area." '

As far as reasonable diligence will permit said water shall be delivered as
ordered by the District, and as reasonably required for potable and irrigation pur=
poses within said Coachella Service Area. This contract 1s for permanent water
service but is subject to the condition that Boulder Dam and Boulder Canyon Reservoir
shall be used; first, for river regulation, improvement of navigation, and flood
control; second, for irrigation and domestic uses and satisfaction of perfected rights
in pursusnce of Article VIII of the Colorado River Compact; and third, for power.
This contract is made upon the express condition and with the express covenant that
the District and the United States shall observe and be subject to, and controlled
by said Colorado River Compact, in the construction, management and operation of
Boulder Dam, Imperial Dam, All-American Canal, and other works and the storage, diver-
sion, delivery and use of water for the generation of power, irrigation, and other
purposes, The United States reserves the right to temporarily discontinue or reduce
the amount of water to be delivered for the purpese of investigation, inspection,
"maintenance, repairs, replacements or installation of eouipment and/or machirery at
Boulder Dam, but as far as feasible thc United States will give the District reason-
able notice in advance of such temporary discontinuance or reduction, The United
States, its officers, agents and employees shall not be liable for damages when, for
any reason whatsgever, suspension‘or reductions in delivery of water occurs This
contract is without prejudice to any other or additional rights which the District
may now have not inconsistent with the foregoing provisions of this article, or may
hereafter acquiie in or to the waters of the Colorado River: Subject to the provi-
sions of Artic;;‘fourteen (14) hereof, nothing in this contract shall be construed to

prevent the diversion by or for the District of water to the full capaclity hervin

provided for it in the AlleAmerican Canal if and when water over and above the



quantity apportioned to it hereunder is avsilable, and no power development at
Imperial and/or Laguna Dam shall be perﬁitted to interfere with such diversion by or
for said Distriet, but, except as provided in Article twenty-one (21) hereof, water
shall not be diverted, tranéported nor carried by or through Imperial Dam or Alle
American Canal for any agéncy other than the District or Imperial Irrigation District,
except by written consent of the Secretary.

Measurcment of Water

Article 18; The water which the District receives under the apportionment ‘as
provided in Article seventeen (17) hereof shall be measured at such point or points
on the canal as may be designated by the Secretary., Measuring and controlling
devices shall be furnished and installed by the United States as a part of the work
provided fpr hefein, but shall be operated and maintaincd by and at the expense of
the district, or districté, operaﬁing the works, They shall be and remain at all
times under the complete control of the United States, whose authorized representa-
tives may at all times have access to them over the lands and rights—ofeway of the

District,

Record of Water Diverted

Article 19, The District shall make full and complete written reports as
direccted by the Secretary, on forms to be supplied by the United States, of all
water diverted from the Colorado River, and delivered to the District, and the dispo-
sition thercofs The records and data from which such reports are made shall be
accessible to the United States on demand of the Secretary,

Refusal of Water in Case of Default

Article 20, The United States rescrves the right to refuse to deliver water to
the District in4he event of default for a period of more than twelve (12) months in
any payment due the United States under this contract, or in the discretion of the

Secretary to reduce deliveries in such proportion as the amount in default by the
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District bears to the total amount due. It is understood, howe&er, that the provi=-
sions of this article shall not relieve the District of its obligation hereunder to
divert, transport and deliver Water far the use and benofif‘of other agencies with
whom the United States may contract for the diversion, transportation and delivery of
.water through or by the works to be constructed under the terms hercof, The United
States further reserves the right to forthwith assume gontrol of all or any part of
the works to be constructed hereunder and to care for, operate and m;intain the same,
so long as the Secretary deems neccessary or advisable, if, in his opinion, which shall
be final and binding upon the parties hereto, the District does not carry out the
terms and conditions of this contract to their full extent and meaning. In such
event, the District's pro fata share of the actual cost of such care, operation and
maintenance by the United States shall be repaid to the United States, plus fifteen
per centum (15%) to cover overhead and general expense, on Merch first of each year
immediately sﬁcceeding the calendar year during which said works are 6peratéd and
maintained by ths United States., Nothing herein contained shall relieve the District
of the obligation to pay in any event all installments and penalties provided in
this contract,

Use of Works by the United States and Others

Article 21. The United States also reserves the right to, and the District
agrees that it may, at any time prior to the transfer of constructed works to the
District or Imperial Irrigation District for operation and maintenance, increase the
capacity of such works and contract for such increased capacity with other agencies
for the delivery of water for use in the United States; provided, however, that such
other agencies shall not thereby be entitled to participate in power development on
said All-Amerigap Canal, except at points where and to the extent that the water
diverted and/or carried for them contributes to the development of power, In the

event other agencies thus <¢ontract with the United States, each of such agencies shall



assume such proportion of the total cost of sald works to be used jointly by'such
agency and the District, including Laguna Dam, as the Secretary may determine to be
equitable and just but not less than the proportion that the capacity provided for
such agency in such works bears to the total capacity thereof (except in that part
thereof above Syphon Drop including Laguna Dam, in which part the proportion which
such other agency shall assume shall be not less than the proportion that the capae-
ity provided for such agency therein bears to the total capacity thereof less the
capacity to be provided withoht cost to and for the Yuma Project) and the District's
financial obligations under this contract shall be adJusted accordingly, In no
event shall construction costs chargeable to tho District be increased by reason of
additional capacity being provided fdr any such agency or agencles or contract or
contracts having been made with same, Any such agency thus contracting shall also
be required to reimburse the District in such amounts and at such fimes as the Secre=
tary may determine to be equltable and just for payments theretofore made by the
Distriet for the right to use Laguna Dam,

Title to Remain in the United States

Article 22. Title to the aforesaid Imperial Dam and All-American Caral shall
be and remain in the United States notwithstanding transfer of the care, operation
and malntenance thereqf to saild two distriets, or either of them; provided, however,
that the Secretary may, in his discretion, when repayment to the United States of all
moneys advanced shall have been made, transfer the title to said main canal and ap=-
purtenant structures, exéept the diversion dam and the main canal and appurtenant
structures down to and including Syphon Drop, to the districts or other agencies

of the United States having a beneficial interest thereim in proportion to their re=-

spective capitdl investments under such form of organization as may be acceptable to

him,
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Rules and Regulations

- Article 23, There 1s :eserVed to the Secretary the right to prescribe and
enforce rules and regulations not inconsistent with this contract governing the diver-
sion and delivery of water hereunder to or for the District and to other contractors.
Such rules and regulations may be modified, revised and/or extended ?rom time to
time after notice to the District and opportunity for it to bé heard, as may be
deemed proper, necessary or desirable by the Secretary to carry ou? the true intent
and meaning of the law and of this contract, or amendments thereof, or to protect
the interests of the United States, The District herecby agrees that in the operatiop
and maintenance of the Imperial Dam and All-American Canal, all such rules and regula-
tions will be fully adhered to by ite -

' Inspection by the United States i

Article 24, The Secretary may cause $o be made from time to time a reasonable
inspection of the works constructeéd by the United States to the end that he may
ascertain whether.the terms of this contract are being satisfactorily executed by
the District. Such proportion of the actual expense of such inspection in any caleg-'
dar year, as shall be found by the Secretary to be equitable and just, shall be paid

by the District to the United States on March first of each year immediately follow=<

ing the year in which such inspection is made, and upon statément to be furnished

by the Secretary. The Secretary or his representative shall at all times have the
right of ingress to and egress from all works of tho District for the purpose of
inspection, ropairs and maintenance of works of the United Stateé, and for all other

purposcs,

Access to Books and Records
Articlg 25, The officials or designated representatives of the District shall
have full and free access to the books and records of the United States, so far as

they relate to the matters covered by this contract, with the right at any time



during office hours to make copies of and from the game} and the Secretary shall have

. ¢he same Tight in respect of the books and records of the District,

Disputes or Disagreements

Article 26, Disputes or disagreements as to the interpretation or performance
of the provisions of this contract, except as otherwise provided herein, shall be
determined either by arbitration or court proceedings, the Secretary being author~
ized to act fop the United States in such proceedings, Whenever a controversy
arises out of this contract, and the parties hereto agree to submit the matter to
arbitration, the District éhall name one arbitrator and the Secretary shall name
one arbitrator, and the two arbitrators thus chosen shall elect three other arbi-
trators, but in the event of their failure to name all or any of the three arbitra?ors
within thirty (30) days after their first meeting, such arbitrators not so elected,
shall be named by the Senior Judge of the United States Circult Court of Appeals
for the Ninth Circuit. The decision of any throe of such arbitrators shall be a
valid and binding award of the arbitrators,.

Interest and Penaltles

Article 27. No interest shall be charged on any installments of charges due
from the Distriect hereunder exCepf that on all such installments or any part thereof,
which may remain unpaid by the District to the United States after.the same becéme
due, there shall be added to the emount unpaid a penalty of one-half of one per
centum (3%) and a like penalty of one-half of one per centum (}%) of the amount un-
ﬁaid shall be added on the first day of each month thereafter so long as such default

shall continue,

Aproement Subject to Colorado River Compact

Articlgf28. This contract is made upon the express condition and with the
express understanding that all rights based upon this contract shall be subject to

and controlled by the Colorado River Compact, being the compact or agreement signed

.



at Santa Fe, New Mexico, November 24, 1922, pursuant to A~t of Congress approved
August 19, 1921, entitled "An Act to permit a compact or agreement between the‘
States of Arizona, California, Uolorado, Nevada, New Mexico, Utah, and Wyoming, '
respecting the disposltion and apportionment of the waters of the Colorado River,
and for other purposes," which compact was approved by the Boulder Canyon Project

Act,

Application of Hpclgmation;haw

/

Article 29, Except as provided by the Boulder Canyon Project Act, the recla«

mation law shall govern the construction, operation and maintenance of the works to
be constructed hereunder,

Contract to be Authorized by Election and
Confirmed by Cougg

Article 30, The execution of this contract by the District shall be author~
ized by the qualified electors of the District at an election held for that purpose.
Thereafter, without delay, the District shall prosecute to judgment proceedings in
court for a judicial confirmation of the authorization end validity of this contract,
The United States shall not-be in any manner bound under the terms and conditions
of this contract unless and until a confirmatory final judgment in such proceedings
shall have been rendered, including final decision, or ﬁending appellate Pction 1
ground for appeal be laid., The District shall without delay and at its own cost
and expense furnish the United States for its files, copies of proceedings relating
to the election upon this contract and the conf}rmation proceedings in connection
therewith, which said copies shall be properly certified by the Clerk of the Court

in which confirmatory judgment is obtained.

Method of Determining Net Power Proceeds

Article 31, 1In determining the net proceeds for each calendar year from any
power devolopment which the distriet 1s hereunder authorized to make, on the All-

American Canal, to be paid into the Colorado River Dam fund as provided in Article



fourteen (14) hereof, there shall be taken into consideration all items of cost of
production of power, including but not necegsarily limited to amortization of and
interest on capital investment in power development, roplacements, improvements,
and operation and maintenance, if amy, Any other proper factor of e¢ost not here
expressly enumerated may be taken into account in determining the net proceeds,

Contingent unon Appropriations

Article 32, This contraet is subject to appropriations or allocations being
made by Congress or other Govermmental financing authority from year to year of
moneys sufficient to do the work provided for herein, and to thore being sufficient
monoys available in the Colorado River Dam fund to pormit allotments to bc made for
the performance of such work, No liability shall accrue against the Unitod States,
its officers, agents or employoes, by reason of sufficient moncys not being so
appropriated nor on account of therc not being sufficient moneys in the Colorado
River Dam fund to permit of said allotments, If morc.than three yecars clapsc after
this contract becomes effective.and beforc appropriations or alloCatiohs are avail-
able to permit the United States to make expenditures hereunder, the District may,
at its option, upon glving sixty (60) days written notice to the Secretary, cancel
this contract. Such option shall be expressed by vote of the electors of the Dis-
t~ict with the same formalities as required for the authorization of contracts with

the United States,

Addition of Lands to District

Article 33, (a) The District agrees to change its boundaries, subject to pre+
sentation to its Board of Directors before January 1, 1940, of lawful and sufficient
petition or petitions therefor and tho approval .of the electors, so as to add to the
District and to its Improvement Distriet No. 1 all landé lying within the Salton
Area, referred to in Article 10 (d) hereof,

(b) Whenever any of said lands within the Coachella Service Afea are added

to the Distriet, the Secretary, on behalf of the United States, hereby consents to
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such asddition, Nothing contained in this contract shall impair any right or remedy
of any person entitled to object or nrotest against the addition to the District of -
| any partiocular tract or tracts of land, nor‘impair:the power of the Board to hear
and determine an& such objections or protests.

(¢) Notwithstanding anything herein contained, the District may, at its option,
change 1ts boundaries to as to add to the District all or any part of the Dos Palmas
Area, and/or of the Fish Springs Area, referred %o in Article 10 (d) hereof. 1In
the event any lands within said Dos Palmaa Area or Flsh Springs Area shall be added
to the District such addition shall be made upon conditions substantially as herein=
after contained and as and when authorized by law, and the Secretary on behalf of
the United States hereby requires and consents to such conditions, to-wit!

CONDITION NO.‘l

Contribution to Capital Costs

The lands within each Improvement District shall collectively bear that pfoi
h portion of all costs of the Imperial Dam, and All-American Canal, including Laguna
Dam, bherein agreed to be porne by the District, which the area within such Improvef
ment District bears to the total area of the Coachella Service Area from time to
time within the Distriet,

CONDITION NO. 2

Contribution to Costs Pald by District

Each Improvement Distriet, other than Improvement District No, 1 shall bear,
in the proportion set out in Condition No. 1, its share of all capital costs of
the Imperial Dam and All-American Canal, including Laguna Dam, naid by the District
prior to the first Distriet tax collection from the lands within such Improvement
i District and shall pay such share to the District in such installments and at such
times as shall be de%ermined by resolution of the Board of Directors of the Distriet

to be just and equitable, Upon collection of sald sums by the Districet, the
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portions of the Coachella Service Area.by which sald sums were originally paid shall
thereupon be entitled to reimbursement or credit in such manner as may be deter«
mined by sald Board,

CONDITION NO. 3

Distribution System

Each improvement District shall bear the entire capital cost of any distrie
bution system:which may be constructed by or under the authority of the District
to serve the lands within such Improvement Distriet but shall not be required to
bear any part of the capital cost of. any distribution system to serve the lands
within any other Improvement District,

CONDITION NO. 4

Taxation
All charges hereunder to be borne by each Improvement District unless other=
wise collected from the lands therein, shall be a part of but in addition to the
annual taxes upon said lands for other District purposes and ghall eonstitute en
additional annﬁal charge upon said lands, to be levied upon an ad valorem or
other basis as now.or hereafter provided by law,

Rights Reserved under Section 3737 Revisged Statutes

Article 34, All rights of action for breach of any of the provisions of this
contract are reserved to the United States as provided in Section 3737 of the
Revised Statutes of the United-States,

Remedies Under Contract not Exclusive

Article 35, Nothing contained in this contract. shall be construed as in any
manner abridging, limiting or depriving the United States, the District or Imperial
Irrigation District of any means of enforcing any remedy either at law or in equity
for the breach o6f any of the provisions hereof which it would otherwise have., The

waiver of a breach of any of the provisions of this contract shall not be deemed to



be & waiver of any other provision hereof or of a subsequent breach of such
provision,

Interest in Contract not Transferable

Article 36, No interest in this contract is transferable by the District
to any other party, and any such attempted transfer shall cause thia contract to
become subject to annulment at the option of the United States.

Mgmber of Congress Clause

_Article 37. No Member of or Delegate to Congress or Resident Commissioner
shall be admitted to any share or part of this contract, or to any benefit that
may arise therefrom., Nothing, however, herein contained shall be construed to
extend to this contract if made with a corporation for'ita general benefit,

Contract Void If Certain Lands Included in
Imperial Irrigstion District

irticle 38, In the event lawful petition or petitions sufficient in all
respects for inclusion within Imperial Irrigation DistrictAof ninety per centum
(90%) of the lands shown .on said Exhibit "A" lying North of the Northerly boundary
line of Township Eleven (11), South of the San Bernardino Base Line and bounded
by the lines indicated on said Exhibit "A"™ as "Boundary of Additional Areas in Prg-
posed Enlarged Imperial Irrigation Distriect", exclusive 6f the Dos Palmas area and
exclusive of Indian lands and public lands of the United States shall be filed puﬁ-
suant to and within the time limited by said Iﬁpérial Contract, and said lands
shall be théreafter inciuded within said Imperial Irrigation Distriet pursuant to

such petition or petitions, then, as of the date of such inclusion, this contract

shall terminate and be at an end,
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| Ii{ WITNESS WHEREOF, the parties hereto have caused this contract to be exe-

outed the day and ‘year first above written,

THE UNITED STATES OF AMERICA

By

Federal Emergency Administrator
- of Public Vorks and Secretary of
i ‘ . the Interior, '

! COACHELLA VALIEY COUNTY WATER DISTRICT

By

President.

Attest?

Secretary. 4
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EXHIBIT "B"

DESCRIPTION OF LANDS WITHIN

COACHELLA VALLEY COUNTY WATER DISTRICT AND
ITS IMPROVEMENT DISTRICT NO. 1 AND
WITHIN THE COACHELLA SERVICE AREA.

All that certain tract of land situate in the County of Riverside, State of

California, and in the Townships (designated wT1) hereinafter mentioned South, and

Ranges (designated "R

) hereinaftor mentioned East, of the San Bernardino Base Line

and Meridian, particularly described as follows, to-wit:

Beginning at the S

Range 9 East, which is a po

W. corner of the 8.E.k of Section 31, Township 8 South,

int in the South boundary line of said Coachella Valley

County Water District and thence along straight lines

1. To the S.W. corner of Sec. 10, T. &, R. 8, thence

2., To the
3. To the
Le To the
5« To the

of said Sec. 19

6, To the
Te 75 Re 7o
" 7. To the
Sece 13
8. To the
9. To the
10, To the

of said Sve. 11

11, To the

S.W"
Sow‘q
S.We

S.We

NeWe

SWe

N.W.

SeWe

Selle

NW,

corner
corner

corner
corner
corner
corner
corner
corner

corner

corner

of the S,E.% of Sec. 33, T« 7, R. 8, thence

of the N.W.t of said See, 33, thence

of the N.E.k of Seca 19, T+ 7, Re 8, thence

of the N.W.} of said Sec. 19, thence along the West line
of said Sec. 19, thence along the South line. of Sec. 13,
of said Sec. 13, thence along the West line of said

of said Sec, 13, thence

of the N.E.} of Sec. 11, Ts 7, Re 7, thence .

of the N.W.: of said See. 11, thence along the West line

of said See, 11, thence along the South line of Secs 3

ol



1

in said Township and Range

12. To the $,W. corner of said Sec. 3,

Sece 3
13, To
and 33, T. 6
14, To
15, To
16, To
17. To
18. To
19, To
20, To
21, To
22, To
23. To
24s To
25, To
| 26, To
27. To
28. To
29, To
30. To
31, To
of said Sec.
32. To
gaid Sec, 1
33. To

the N.W. corner of said Sec. 3,

South, R. 7 East

the S.W. corner of the S.E.% of

the

the
the
the
the
the
ths
the
the

the

the

the
the
the

the

the

the

SaWe

2 SeWe

S.W,
SeWe
SaWe.
N«W.
SeWe

s .W.

SeWs-

SeWe
Selle

NeWe

NoWe

SeWe
SWe
S.E.
SeWe

SoEo

SeWe

corner
cornef
corner
corner
corner
corner
corner
cornér
corner
corner
corner
corner
cornor
corner
corner
corner

corner
corner

corner

of the N,E.t of
of the N.W.% of
of the S.E« of
of the N.E.% of
of the S.E.4 of
of the N.E.% of
of the S.E.2 of
of the N.E.} of
of the S.E.: of
of the N,E.t of
of the N.W.& of
of said Sec. 8,
of the N.E.% of
of the N.E.+ of
of the N.E.% of
of the S.W.k of
of the N.W.% of

of the SoEn% of

thence along the West line of said
thence along the South line of Secs. 34

Sec. 33, T+ 6, R. 7, thence

Sec, 28, T. 6, R. 7, thence

said Sec. 28, thence

Secs 20, T. 6, R. 7, thence

said Sec. 20, thence N
the N.W.: of said Sec. 20, thence
the N.W.2 of said Sec. 20, thence
See. 17, T+ 6, Ra 7, thence

Sece 8, T+ 6, Ry 7, thence

the N.W.} of said Sec..8, thence
the N.W.% of said Sec. 8, thence
the N.W.k of said Sec. 8, thence
thence

the N.E.: of Secs 7, Te 6, Rs 7, thence
the N.E.+ of said Sec. 7, thence
the NJW.% of said Sec. 7, thence
the N.W.: of said Sec. 7, thence

said Sec. 7, thence along the West line
Re 6, thence along the South line of

said Se¢. 1, thence
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34, To the NJW, gorner of the N.E,} of said Sec, 1, thence along the North line
of said Seec. 1 R ‘ 4

35, To the S.W. corner of the S.E.i of the S.E.} of Sec, 36, T. 5, R. 6, thence

36. To the N.W. corner of the N.E.} of the S.E.k of said Sec. 36, thence

37, To the S.W, corner of the N.E.% of Sec. 31, T, 5, R. 7, thence

38, To the S.W. corner of the N.E.% of Secs 19, T. 5, R.» 7, thence

39, To the S.W. corner of the N.W.% of sald Sec. 19, thence

LO. North along the West line of said T. 5, South to a point in the North-
easterly line of the right-of-way of the State Highway commonly known as "U. S. High-
way 99", thence

41, Northwesterly along said Noftheasterly line of said right-of-way of said
Highway to the intersection of said line with the Westerly line of the E.% of Sec. 19,
T 4, R. 6, thence '

42. To the N.W. corner of the S.E,} of Sec, 18, T. L, R. 6, thence

L3. To the N.E. corner of the S.E.% of Sec. 15, Ts 4, Re 6, thence

LL, To the S.W. corner of the N.W,%: of Sec, 23, T. 4, R. 6, thence

L5, To the N.E. corner of the S.E.% of Secs 24, T+ L, Re 6, thence

L6, To the S, We corner of the §E.} of Sec. 34, T. 4, R. 7, thence

L7. To the N.E. corner of Sec. 3, Ts 5, R. 7, thence

L8. To the S.W. corner of the N.W.} of the NW.} of Sec. 2, T. 5, R 7, thence

L9, To the S.E, corner of the N,E.: of the NJW.: of said Sec. 2, thence

50, To the S.W. corner ‘of the N.E.: of said Sec. 2, thence

51, To the 5.W, corner of the N.W.% of Secs 1, T+ 5, R« 7, thence

52, To the S.W. corner of the 8§,E.} of said Sec. 1, thence

53, To the S.W. corner of Sec. 6, Ts 5, R+ 8, thence

54, To the S.W. corner of Sec. 15, T. 5, Rs 8, thence along the West line of
Sec, 22, T« 5, Re 8

55, To the S.W, corner of said Sec, 22, thence




. 56. To tho S.W. corner of the S.E.} of Secs 27, T« 5, R. 8, thence

57. To the S.W. corner of the N.J.% of the N.E.} of Sec. 34, T+ 5, Ro 8, thence

58, To the S.W. corner of the N.E.} of the N.E«k of said Seec. 34, thence

59. To the S.W. corner of the N.E.} of the S.E.} of said Sec. 34, thence

60. To the S.E. corner of the N.E.} of the S.E.} of Sec. 34, T. 5, R. 8, thence
along the East line of saild Sec. 34

61. To the S.E. corner of said Sec. 34, thence along the North line of Sec. 2,
T. 6, R. 8 _

62. To the N.E. cornor of the N.W.} of the NJW.} of said Sec. 2, thence

63, To the S.E. corner of the N.W.3 of the NoW.} of said Sec. 2, thence

64. To the S,E. corner of the N.E.} of the NJW.} of said Sec. 2, thence

65, To the S.W. corner of the N.E.4 of said Sec. 2, thence |

66. To the N.E. corner of the N.W.} of the S.E.} of said Sec. 2, thence

67. To the SJW. corner of the N.E.} of the S.E.+ of said Sec. 2, thence

68. To the S.E, corner of the N.E.} of the S.E.t of said Sec. 2, thence along
the Fast line of said Sec. 2

t 69, To the S.E. corner of said Sec; 2, thence

70. To the S.E. corner of Sec. 13, Ts 6, Re 8, thence

71, To the S.E. corner of Sec. 3, T+ 7, Re 9, thence along the South lines of
Sections 2 and 1 in said qunship and Range

72. To the N.E. corner of the N.W.} of the N.We: of Sec, 12, T« 7, Rs 9, thence

73. To the S.E. corner of the NW.& of the NoWet of said Sec. 12, thence

74, To the N.E. corner of the S.E.: of the NoWok of.said Sec. 12, thence

75, To the S.W., corner of the N.E.} of said Sec. 12, thence

76. To the N.E. corner of the §,E.% of said Sec, 12, being a point on the East
boundary line of said Coachella Valley County Water District, thence

77, South along said boundary line to the S.E. corner of Sec. 25, Tv 7, Re 9,



it thence al
Range

8.

79,

g 80.
81,

82.

83.

84.

85,

the North

86,

87.

88,

89,

90.

91;

92,

93.

9

95.

96,
97,
98,
99.

100,

tha TFast

ong

To
To
To
To
To
To
To

To

the

the

the

the

the

the

the

the

the

South lines

S\l
N.E,
N.We
NoE.
NJW,
NL.E.
N.W.

N.E.

corner

corner

corner

corner

corner

corner

corner

corner

lines of said Sec,

To the N,W. corner

To
To
To
To
To
To
To
To
To
To
To
To
To

To

the
the
the
the
the
the
the
the
the
the
the
the
the

the

SeWe
N.W.
SeE,
SeWa
SeEe
S.We
SWe
SeWe
S.E.
NeEs
S.E,
N.E.
SJ.E.

N.E.

corner
corner
corner
corner
corner
corner
corner
corner
corner
corner
cofner
corner

corner

of

of
of
of
of
of
of
of
of
28
of
of
of
of
of
of
of
of
of
of
of
of
of

of

said Sec. 25 and of Sec. 26 in said Township and

said Sec, 26, thence

the
the
the
the
the
the
the
and
the
the
the
the
the
the
the
the
the
the
the
the
the

the

corner of the

line of said Sec, 36

S.E.% of the S.E.} of Sec, 27, T. 7, R« 9, thence
SJW.2 of the S,E.% of said Sec. 27, thence

SJW.% of said Sec. 27, thence

S.W.% of said Sec. 27, thence

S,E.L of the N,E.4 of Sec. 28, T. 7, R. 9, thence

SW.}: of the N.E.} of said Sec. 28, thence

N.W.+ of said Sec. 28, T. 7, R. 9, thence along

of Sec, 29 in said Township and Range

N.E.} of said Sec, 29, thence

NJi.}: of the N.E.} of said Sec. 29, thence

S.E.1 of the N.W.% of said Sec. 29, thence

St of the N.W.: of said Secs 29, thence

S.E.: of the N.W.: of Sec., 30, T+ 7, Re 9, thence
N.W.1 of the N.W.% of said Sec. 30, thence

N.E.} of the N.E.} of Sec. 25, T+ 7, R 8, thence
S.E.: of the N.E.: of said Sec. 25, thence |
N.E.} of said Sec. 25, thence

N.E,% of the S.W,% of said Sec. 25, thence

SJW.E of the SJW.} of said Sec. 25, thence

SJW.} of the N.W.} of Sec. 36, T+ 7, Re 8, thence
S, W.k of said Sec., 36, thence

N.E.} of the S.W.1 of said Sec. 36, thence

S.E,} of the S.E.} of said Sec. 36, thence along



101,
102,
103.

104.

To the S.E.
TO the N.E‘

To the N.E.

To the N.W,.

the West lines of said

105.

106..

107.

108, .

109.
110.

To the S.W,-

To the S.E,
To the S.Es
To the S.E.

To the S.E.

.To the NoEo

the East lines of said

ili.
thence
112.
n3.
I14.
115.
thence
116.
117.
118,
119.
120.
121,

To the SeWa

,TO the N.E.

To the S.E,
TO the S.E.

To the N .W .

To the N.E.

To the S.E.

To the N.Ee.

To the O.E.
To the N.E.

To the N.W,

thence along the North

122,

To the N.E,.

corner
corner
corner
corner
Sec, 7

corner

<gcorner

-corner

corner

corner

corner

of said Sec. 36, thence

of the N,W.k of the N.W.} of Sec. 6, T+ 8, R; 9, thence
of the S.W.} of the S.W.% of Sec. 7, T+ 8, Re 9, thence
of the S.W.} of the SM.} of said Sec. 7, thence aleng
and of Sec. 18 in said Township and Range

of the N.W.h of the N.W.} of said Sec. 18, thence

of the NJW,} of the N.Wed of said Sec. 18, thence

of the S.W.k of the N.W.} of said Sec. 18, thence

of the N.W.} of said Sec, 18, thence

of the N,E.} of the S.W.% of said Sec. 18, thence

of the S.E.} of the S.E.} of said Sec, 18, thence aleng

Sec, 18 and of Sec. 19 in said Township and Range

corner

corner

corner

cornsr

corner

corner

corner

of the NJW.} of the N,W.} of Sec., 20, T. 8, Re 9, * - *

of the S.W.} of the N.W.k of said See. 20, thence
of the S.W.: of the NJM.} of said Sec. 20, thence
of the N.E.} of said Sec., 20, thence

Of the S.W’o}‘ Of the SQVV.% of SGCQ 21’ "rp 8” RO 9’.

of the S.W.k of the S.W.} of said sec. 21, thence

of the 8.W,& of the S.W.} of said Sec. 21, thence

corner of the N.W.E of Sec, 28, T. 8, R. 9, thence

comer

corner

corner

of the NJW.} of said Sec, 28, thence
of the N.W.: of the S.E.} of said Sec. 28, thence
of the N.E.: of the N.E.¢ of Sec. 33, T. 8, R. 9,

1line of said Sec. 33

gorner

of sald Sec., 33, thence along the East line of said

b



Sec, 33
123. To the S,E. corner of said Sec. 33, being a point in the Southerly pound-

ary line of said Coachella Valley County Water District and of sald County of

Riverside, thence

f 124, West along said District and County boundary lines to the point of begine

.n ning.

—_—




EXHIBIT "C"
DESCRIPTION OF
LANDS OUTSIDE COACHELLA VALLEY COUNTY WATER DISTRICT
AND WITHIN THE COACHELLA SERVICE AREA,

DESIGNATED THE SALTON AREA.

All that certain tract of land situate in the County of Riverside, State of

California, and in the Townships (designated "T") hereinafter mentioned South, and
l Ranges (designated #R") hereinafter mentioned East, of the San Bernardino Base Line
and Meridian, particularly described as follows, to-wit:

Beginning at the N.W. corner of Section 18, Township 7 South, Range 10 East,
which 1s a point in the East boundary'line of said Coachella Valley County Water Dis~
trict, and running thence along the Northerly boundary 1ines of said Section 18 and
of Section 17 in said Township and Range:

1, To the N,E. corner of Sec., 17, T. 7, R, 10, thence

2, To the N.W. corner of Sec. 26, T. 7, R. 10, thence

3, To the S.W. corner of the S.E.} of the S.E.} of said Sec. 26, thence

L+ To the 5.W. corner of the N,W.} of Sec. 36, T. 7, R. 10, thence

5. To the S.E. corner of said Sec. 36, thence '

6. To the S.E. corner of Sec, 6, T. &, Re 11, thence

7. To the S.W. cornel of the S.E.4 of said Sec. 6, thence

8. To the S.E. corner of the N.W.} of Sec. 7, T. 8, R. 11, thence

9. To the S,W. corner of the S.E.: of the N.W.& of said Sec. 7, thence

10, To the S.E. corner of the S.W.} of the S.W.} of said Sec. 7, thence
11. To the N.E. corner of the N..} of Sec. 18, T. 8, R. 11, thence
12, To the S.E. corner of the N,W.% of said Sec. 18, thence

13, Along the Southerly line of the W od of suid Sec, 18, and the Westerly




projection of said Southerly line to an intersection with the Northeasterly line of
the Southern Pacific main line railroad right-ofsway running through the N.E.kxof
Sec, 13, T. 8, R. 10, thence

14, Northwesterly along said Northeasterly line of said railroad right-of=-way
to the intersection of said Northeasterly line with the South line of Sec, 28, T. 7,
R. 10, or the Easterly projection thereof, thence along the Southerly lines of said
Sec., 28 and of Sec., 29 and Sec. 30 in sald Township and Range,.

15, To the S.W. corner of said Sec. 30, being a point in the East boundary line
of said Coachells Valley County Water District, thence

16, North along said District boundary line to the point of beginning.



EXHIBIT "D"
DESCRIPTION OF LANDS
OUTSIDE COACHELLA VALLEY COUNTY WATER DISTRICT AND
WITHIN THE COACHELLA SERVICE AREA,

DESIGNATED THE DOS PALMAS AREA.

All that certain tract of land situate in the Counties of Riverside and Imperial,

State of California, and in the Townships (designated "T") hereinafter mentioned

South, and Ranges (designated "R") hereinafter mentioned East, of the San Bernar-

“dino Base Line and Meridian, particularly described as follows, to-wit:

Beginning at the S.E. corner of Sec. 33, T. 8 South, R. 12 East, which is a

point in the Southerly boundary line of said County of Riverside, and running thenge

along the Easterly boundary line of sald Sec. 33:

1,
2
3.
L,
5e
6.
7o
8.

To the NLE. corner of the S.I% of the S.,E.+ of said Sec. 33, thence

To

To

To

To

To

To

the

the

the

the

the

the

N.W. corner of the S.Wi.: of the S.E.t of said Sec. 33, thence

N.E, corner/of the S.W.2 of said Sec. 33, thence

3.W. corner of the S,E.* of the N.W.* of said Sec. 33, thence

N.E. corner of the SW.+ of the N.W.} of said Sec. 33, thence

S.Wa corner of the N.W.* of the N.E.¢ of Secs 32, T. 8, R 12, thence

N.W. corner of the N,E.: of said Sec, 32, thence

Along the Northerly line of said Sec, 32 to the N.W, corner of the N.E.t of

the N.W.} of said Sec. 32, thence

9. To the N.E., corner of the S,W.% of the S.W.: of Sec. 29, T. 8, R. 12, thence

10,

11,

To the N.W. corner of said S.W.} of the S,W.,} of said Sec. 29, thence

Aleng the Westerly boundary line of said Sec, 29 to the N.W. corner of the

S,W.} of said See. 29, thence

12. To the S.W. cormer o the N.F.} of Sec. 30, T. 8, R. 12, thence

s



13. To the N,E. corner of the N.W.} of said Sec, 30, thence

14. Along the Northerly boundary line of said Sec. 30 to the N.W. corner of
said Sec. 30, thence

15. hlong the Westerly boundary line of Scc. 19, T. 8, R. 12, to the N.W. cor-
ner of said Sec, 19, thence

16. Along the Southerly boundary line of Sec. 13, T. 8, R. 11, to the S.W. cor-
ner of the S,E.% of the s.ﬁ.k of said Sec. 13, thence

17, To the N,W. corner of the S.E.} of the N.Eo} of Sec. 12, T. 8, R+ 11,
thence

18, To the N.E. corner of the S.E.} of the N.E.} of See. 7, T+ 8, R. 12, thence

19, Along the Easterly boundary line of said See., 7 to the S.E. corner of sald
Sec, 7, thence

20, fo the S.E. corner of Sec, 17, T. 8, R. 12, thence

21. Along the Westerly boundary line of Sec. 21, T. 8, R. 12, to the S.W. cor-
ner of the NJW.: of said Section, thence

22, To the N.E. corner of the S.W.} of said Sec. 21, thence

23. To the N,W, corner of thers;w.ﬁ of the S.E.} of said Sec. 21, thence

24+ To the N.E, corner of the'S.E.% of the S.E. of said Sec. 21, thence

25, Along the Easterly boundary line of said Sec. 21 to the S.E.corner of said
Sec. 21, thence

26, Along the Northerly boundary line of Sec. 27,YT. 8, R. 12, to the N.E. cor-
of the N.W.: of said Sec, 27, thence

27, To the 8,E. corner of Sec. 26, T. &, R. 12, thence

28, Along a straight line between the N.W. corner and the S.E. corner of
See, 36, T. 8, R. 12, to a point where said straight line intersects a projection
Northerly of the East line of Sec. 2, T. 9, R. 12, thence

29, Along said last-named projected line and the East line of said Seec, 2 to

2w
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the S.E,
30,
3l.
32,
S.E.k of
33.
thence
3L,
thence
35
36,

corner of the N,E.: of said Sec. 2, thence

To the S.W. corner of the N.E.: of said Sec. 2, thence

To the S.E. corner of the S.W.k of said See. 2, thence

Along the Southerly boundary line of said Sec. 2 to the S.W. corner of the
the S W.& of said Sec, 2, thence

To the S.E, cormer of the N.Wg of the NJW.t of Sec. 11, T+ 9, Re 12,

To the S.W. corner of the N.JW.X of the NJW.t of Sec. 10, T+ 9, R. 12,

Along the West line of Sec, 10 to the N.W. corner of said Sec. 10, thence

Along the South line of Sec. 4, T. 9, R. 12, to the S,W. corner of the

S.E.} of the S.E.% of said Sec, 4, thence

37
38.
39.

To the NW. corner of the S.E.} of the S.E.} of said Sec. h, thence
To the SeW. corner of the NJW.k of the S.E 4 of said Sec, 4, thence

To the N.W. corner of the N.E.X of said Sec. 4, being a point in the South=

erly boundary line of said County of Riverside, thence

4O,

Along said boundary line and the Northerly boundary line of said Sec. 4 to

the point of beginning.

3



EXHIBIT "EM

DESCRIPTION OF LANDS

OUTSIDE COACHELLA VALLEY COUNTY WATER DISTRICT AND

WITHIN THE COACHELLA SERVICE AREA,

DESIGNATED THE FISH SPRINGS AREA’

L]

All that certain tract of land situate in the County of Imperial, State of .

California, and in the Townships (designated "T") hereinafter mentioned South, and

kanges (designated "R") hereinafter mentioned East, of the San Bernardino Base Line

and Moridian, particularly described as follows, to-wit:

Beginning at the N.E. corner of the N.W.% of Sec. 4, T. 9, R. 9, which is a

point in the South boundary line of Coachella Valley County Water District and of the

County. of Riverside and the North Boundary line of the County of Impeiial and run-

ning thence along said boundary lines and along'the Northerly boundary lines of said

See, & and of Sec, 5’ T, 9, Re 9t

1,
2,
3.
4.
56
6.

Te

8.

sald See, 12, thence

9.

To the N.E,
To the S.E.
To the S8.E.
To the S.E.

To the S .E.

'To the S.E,.

TO the S.VJ.

corner

corner

corner

cornery

corner

corner

corner

of the NJW.t of the N.W.% of said Seg. 5, thence

of the S5.W.k of the N.We.dof Sece 8, To 9, Re 9, thence
of the N, of said Sec. 8, thence

of the S,W.4 of said Sec. 8, thence

of Secs 17, T+ 9, R. 9, thence

of Sec./zl, Te 9, Rs 9, thence

of Sec, 12, T+ 10, R. 9, thence

Along the Southerly boundary line of said Sec. 12 to the S.E. corner of

To the S.E. corner of Sec. 6, T. 10, R. 10, thence

10. To tha N.E. corner of the N.W.: of said See. 6, thence

11, To the S.W. corner of the N.E.} of the N.E.4 of Sec, 16, T. 9, R. 9, thence

¥
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: {

of the NeW.: of tho 8.Be} of Secs by Te 95 Re 9y

‘thence to the polnt of .

12, To the N.E. corner thence

is: To the 8.We corner of the N.E.2 of said Sece by
e S

| begih;xﬁg.

b
i
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