EXECUTIVE OFFICER’S REPORT

To The

Imperial Local Agency Formation Commission

Commissioner David H. West [Public] Commissioner Michael W. Kelley [Supervisor]
Commissioner Jason Jackson [City] (Vice-Chair) Commissioner Ray Castillo [Supervisor] (Chair)
Commissioner Maria Nava-Froelich [City]

Alternate Commissioner Jesus E. Escobar [Supervisor]
Alternate Commissioner Jim Predmore [City]
Alternate Commissioner Ed Snively [Public]

REPORT DATE: January 2, 2020
FROM: J Heub , E tive Offi
urg Heuberger, Executive %E E

PROJECT: Extension of Water Service by HPUD to BFBC, LLC. (HPUD 1-19)

HEARING DATE: January 23, 2020 TIME: 08:30 a.m.
AGENDA ITEM NO: 6Biii

HEARING LOCATION: ki centro City Council Chambers, 1275 Main St., El Centro, CA 92243

RECOMMENDATION(S) BY THE EXECUTIVE OFFICER (in summary & Order)

OPTION #1: Informational item only



ANALYSIS/REPORT

Legal Requirements:

Government Code 56133 (a) a city or district may provide new or extended services by contract
or agreement outside its jurisdictional boundary only if it first requests and receives written
approval by the commission.

Government Code 56133 (d) in part states “When the request is deemed complete, the
executive officer shall place the request on the agenda of the next commission meetings for
which adequate notice can be given but not more than 90 days from the date that the request
is deemed complete, unless the commission has delegated approval of requests made
pursuant to this section to the executive officer “The commission or executive officer shall
approve, disapprove, or approve with conditions the extended services.”

Applicant

An application for an Extension of Water was received on September 5, 2019. EXHIBIT A
BFBC, LLC (applicant) proposes to obtain water by the Heber Public Utility District to utilize
solely for the construction of the “El Centro 1 Pedestrian Fence Replacement” located on
Highway 89 and Signal Road in Calexico, CA.

Capacity

Based on the Heber Public Utility Districts Service Area Plan dated January 2018, the district’s
current Water Treatment Plants capacity is 4.0 million gallons/day(MGD). The plants peak
demand in the month of August (highest consumption month) was 1.4 MGD. The District has
adequate capacity to serve this project.

LAFCO Approval

The Executive Officer authorized the Extension of Water on September 10, 2019. EXHIBIT B
Resolution #2019-10.

District Approval

The District authorized the extension of water service on September 19, 2019. EXHIBIT C




LAFCO Policy

The proposed Extension of Service is consistent with the Cortese-Knox-Hertzberg Reorganization Act of
2000, and the Imperial LAFCO Policies and Procedures. Furthermore, the District agreed that according

to and pursuant to LAFCO’s authority granted to the Executive Officer, the request was approved by the
Executive Officer.

Attachments:

Exhibit A: Application

Exhibit B: LAFCO Authorization
Exhibit C: District Authorization
CC: Applicant

HPUD
Files: HPUD 1-19
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The undersigned hereby petition(s) the Local Agency Formaiion Commission of Imperial County for
approval of a proposed change of organization. and stipulate(s) as follows:
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NOTICE:

Prior to the effective date of any jurisdictional change (i.e. annexation, detachment. etc.) the
governing bodies of all agencies whose service areas or service responsibilities would be altered by
such change shall meet to determine the amount of property tax revenucs to be exchanged between
and among such affected agencies. Notwithstanding any other provisions of law, no such
Jurisdictional change shall become effective until each county and cify included in such negotiation
agrees, BY RESOLUTION, to accept the negotiated exchange of property tax revenues.

NOTE:
The resolutions referred to above shall be attached to this application prior io filing with the Local

Agency Formation Commission. The Executive Officer of the Local Agency Formation Commission
shall not issue a Certificate of Completion (COC) until such resolution is filed with LAFCO.

Wheretore, petitioner(s) request(s) that proceedings be taken in accordance with the provisions of
Section 56000, et seq. of the Government Code and herewith affix signature(s) as follows:

Chief Petitioners (not to exceed three):

PRINT NAME - DATE
SIGNATURE o - RESIDENCE ADDRESS o -
PRINT NAME DATE
SIGNATURE RESIDENCE ADDRESS
PRINT NAME DATE
SIGNATURE RESIDENCE ADDRESS
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LOCAL AGENCY FORMATON COMMVSSION

INDEMNIFICATION AGREEMENT

As part of this application, applicant and veal party in interest, if different, agree to defend, indemnify,
hold harmless, and release the Imperial County Local Agency Formation Commission, its agents, officers,
attorneys, and employees (including consultants) from any claim, action, or proceeding brought against any of
them, the purpose of which is to attack, set aside, void, or annul the approval of this application or adoption of the
environmental document which accompanies it. This indemnification obligation shall include, but not be limited
to, damages, costs, expenses, atlorney fees, or expert witness fees that may be asserted by any person or entity,
including the applicant, arising out of or in connection with the approval of this application, whether or not there
is concurrent negligence on the part of the Imperial County Local Agency Formation Commission, its agents,
officers, attorneys, or employees (including consultants).

If any claim, action, or proceeding is brought against Imperial County Local Agency Formation
Commission, its agents, officers, attorneys, or employees, to attack, set aside, void, or annul the approval of the
application or adoption of the environmental document which accompanies it, then the following procedures shall
apply:

1. The Executive Officer shall promptly notify the Commission of any claim, action or proceeding brought by
an applicant challenging Lthe Commission’s action. The Commission, its agents, attorneys and employees
(including consultants) shall fully cooperate in the defense of that action.

2 The Commission shall have final determination on how to best defend the case and may defend it with in-
house counsel, or by retaining outside counsel. In either case applicant shall be fully responsible for all
costs incurred. Applicant may request to provide his or her own counsel to defend the case, however prior
written approval of the Commission shall be obtained. Said independent counsel shall work with LAFCO
counsel to provide a joint defense and shall include a complete defense of LAFCO to the satisfaction of the

Commission.
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EXHIBIT B



RESOLUTION #2019-10

RESOLUTION OF THE LOCAL AGENCY FORMATION COMMISSION OF THE COUNTY OF IMPERIAL MAKING
A DETERMINATION ON THE EXTENSION OF WATER SERVICE FROM THE HEBER PUBLIC UTILITY DISTRICT
TO BFBC, LLC ENTITLED HPUD 1-19

RESOLVED, by the Local Agency Farmation Commission of Imperial, State of California, that

WHEREAS, a proposal to extend water service to BFBC, LLC for the construction of the “El Centro
1 Pedestrian Fence Replacement” located on Highway 98 and Signal Road in Calexico, CA was filed on
September 5, 2019 with this Commission and the Executive Officer of this Commission pursuant to Title 5,
Division 3, commencing with Section 56133 of the Government Code; and and the Executive Officer
determined the application complete; and

WHEREAS, the Executive Officer conducted a full evaluation of the above referenced extension
of water service; and

WHEREAS, the extension of water service is outside of the Heber Public Utility Districts service
area; and

WHEREAS, the applicant will obtain water via water trucks; and

WHEREAS, the Heber Public Utility District approved the extension of water service for the
proposed project; and

WHEREAS, the Executive Officer has been delegated the authority by the Commission to review
and approve this type of project

NOW THEREFORE, BE IT DETERMINED, that the Local Agency Formation Commission by decision of the
Executive Officer does find the conditions as follows:

a) Authorize the Heber Public Utility District to extend water service to BFBC, LLC for the
construction of the “El Centro 1 Pedestrian Fence Replacement”.

b) The extension of water service is limited to the proposed project and the applicant will obtain
water via water trucks.

c) The applicant/district shall provide to LAFCO the following items in order to complete the
processing of the extension.

1. Letter from Applicant/District to confirm that the applicant/district understands that the
authorization by LAFCO is for a temporary extension of water.

2. Letter from the District approving the extension of water.

Approved by the Executive Officer:

Dated: _ -\ 1A

Jurg Hett¥erger, Execlitive Officer
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Heber Public Utility District
1078 Dogwood Rd., Suite 103 * P. O. Box H
Heber, CA 92249
TEL. (760) 482-2440 » FAX (760) 353-9951
www.heber.ca.gov

RE
September 20, 2019 CEy VED
0Croy 2019
A ; fw E
Jurg HAeuberger, Executive Officer me%@r c- ung,
lmperial County LAFCO “’*""%&%

1122 W. State Street #D
El Centro, CA 92243

Re: Temporary Extension of Water Service for the construction of the “El Centro 1 Pedestrian Fence
Replacement”

Dear Mr. Heuberger;

The Heber Public Utility District is in receipt of LAFCO Resolution 2019-10 which authorizes the temporary
extension of water service from the HPUD to BFBC for the construction project “El Centro 1 Pedestrian
Fence Replacement”. Asrequested, the Heber Public Utility District is providing this written authorization
to extend water service to BFBC, LLC for the construction of the “El Centro 1 Pedestrian Fence
Replacement” project. We understand that water extension is a temporary water service and that the
water used at this project site will be trucked from HPUD to the construction site.

The Heber Public Utility District Board of Directors has approved this letter of autharization at their
Regularly Scheduled Board Meeting of September 10, 2019,

Should you have any questions or need additional information, please don’t hesitate to contact my office.

Laura Fischer,
General Manager

Heber Public Utility District is an equal opportunity provider and employer



